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The National People’s Congress Standing Committee (NPCSC) is substantially revising the Administrative
Reconsideration Law (ARL), which provides an underutilized procedure to challenge government actions through
internal agency review.  Reconsideration decisions can in turn be appealed to the courts, under China’s Administrative
Litigation Law, to which aggrieved parties can generally and often do turn to resolve disputes with the government,
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without ever going through reconsideration. With courts feeling overwhelmed by large caseloads and emerging new
legal issues to address, the NPCSC published[1] a first draft for public comment on October 27, 2022 (the Draft) of a
substantial overhaul of the ARL that seeks to make reconsideration the preferred channel for resolving administrative
disputes.  It hopes to accomplish this by both (1) enhancing the credibility of the reconsideration process to encourage
aggrieved parties to try reconsideration first (the carrot), and (2) expanding the situations under which reconsideration
is required as a precondition for litigation (the stick).

While reconsideration is cost-free and a potentially quicker option, its disadvantage is the apparent bias inherent in the
ARL’s arrangement for challenging government agency decisions within the vertical administrative hierarchy of, or
before the local government at the same level as, the agency that made the original decision.  The reported rate at
which challenged government decisions are corrected through reconsideration has averaged only 14.3 percent.

Starting with the stick, the Draft increases the few existing situations under which reconsideration is a condition
precedent to bringing an administrative lawsuit.  The ARL currently stipulates that disputes over ownership and rights
to use natural resources must first undergo reconsideration before appeals to the courts, and that reconsideration
decisions made by governments at the provincial level are final.  It also refers to situations where other laws or
regulations require that a plaintiff first undergo reconsideration, which currently include disputes over taxes, customs,
foreign exchange, minimum living guarantees, film screenings, religious affairs, and demonstration permits.  In some
cases, including decisions on entry and exit management of foreigners, the reconsideration decision is final.  The Draft
would add disputes alleging government failure to perform its statutory duties and where administrative punishments
such as fines were imposed on the spot rather than going through normal procedures to the list of issues that must
undergo reconsideration.

To encourage greater voluntary selection of reconsideration to resolve disputes for which reconsideration is not
mandatory, the Draft proposes to, among other suggested changes:

Expand and clarify the scope of cases that can be handled through reconsideration, including disputes over
administrative agreements with the government, government information disclosure, and abuse of authority that
restricts competition, but also excluding acts that do not actually impact rights and obligations;

Centralize reconsideration authority, removing it from local government departments to place it in specialized
offices of people’s governments at the city, county and provincial levels; State Council departments will handle
reconsideration cases involving them in some way; disputes involving vertically-integrated departments such as
customs, tax, foreign exchange and national security will continue to be handled by the next-higher level
departments;

Hear directly from the parties rather than rely on the traditional “paper hearing,” except in some cases subject to
new summary procedures, and provide for more formal hearings for major, difficult, and/or complex cases;

Authorize the use of mediation, as had been permitted under 2007 implementing regulations, although only in
cases where the administrative action in dispute involved the exercise of discretion; and

Stipulate evidence rules.

The period for public comment ended in late November, and a second, further revised draft may be published for
comment this year, before the revision is finalized.

[1] The Ministry of Justice, on behalf of the State Council, published an earlier, longer proposed ARL revision for public
comment in November 2020, and the State Council approved a draft in September 2022 to submit to the NPCSC for
consideration.

How did we do?

Translate
Select language

Translate

http://www.npc.gov.cn/zgrdw/npc/xinwen/2017-06/29/content_2024894.htm
https://www.chinalawtranslate.com/en/Administrative-Litigation-Law-(2015)/
https://npcobserver.com/wp-content/uploads/2022/10/Administrative-Reconsideration-Law-Draft-Revision.pdf
https://www.chinalawtranslate.com/en/arl/
https://npcobserver.com/wp-content/uploads/2022/10/103022-Public-Consultation-Explanations.pdf#page=14
https://mp.weixin.qq.com/s/OC0Hvhhyz0I769l7T6vybA
http://www.moj.gov.cn/government_public/content/2020-11/24/657_3260477.html
http://www.moj.gov.cn/pub/sfbgw/fzgz/fzgzxzzf/fzgzfygz/202209/t20220923_464171.html


2/10/23, 9:23 PM Observations on the First Draft Revision of the Administrative Reconsideration Law

https://www.chinalawtranslate.com/observations-on-the-first-draft-revision-of-the-administrative-reconsideration-law/ 3/5


A little feedback goes a long way

Related Posts:

1. 公安部关于刑事复议的规定
2. 中华人民共和国行政复议法（修订草案）
3. Still Crazy After All These Years?
4. Judicial Independence, transparency and Accountability

Published in CLT Originals

JHorsley

Jamie Horsley is a Senior Fellow of the Paul Tsai China Center at Yale Law School. Her project work and
research revolve primarily around issues of administrative law, governance and regulatory reform,

including promoting government transparency, public participation and government accountability. She was formerly
Executive Director of the Yale China Law Center. Prior to joining Yale, she was a partner in the international law firm of
Paul, Weiss, Rifkind, Wharton & Garrison; Commercial Attaché in the U.S. Embassies in Beijing and Manila; Vice
President of Motorola International, Inc.; and a consultant to The Carter Center’s China Village Elections Project. She
holds a B.A. from Stanford University, an M.A. in Chinese Studies from the University of Michigan, a J.D. from Harvard
Law School, and a Diploma in Chinese Law from the University of East Asia. She was a Fellow at the Woodrow Wilson
International Center for Scholars for 2015-16.

More posts from JHorsley

Be First to Comment

Leave a Reply

Your email address will not be published. Required fields are marked *

Comment

Name*

Jane Doe

Email*

name@email.com

Website

http://google.com

Translate
Select language

Translate

https://www.chinalawtranslate.com/criminalreconsideration/
https://www.chinalawtranslate.com/arl/
https://www.chinalawtranslate.com/still-crazy-after-all-these-years/
https://www.chinalawtranslate.com/judicial-independence-transparency-and-accountability/
https://www.chinalawtranslate.com/works-first-appearing-here-at-chinalawtranslate/
https://www.chinalawtranslate.com/author/jhorsley/


2/10/23, 9:23 PM Observations on the First Draft Revision of the Administrative Reconsideration Law

https://www.chinalawtranslate.com/observations-on-the-first-draft-revision-of-the-administrative-reconsideration-law/ 4/5

Post Comment

CRIMINAL

关于落实从业禁止制度的意见

涉案企业合规第三方监督评估机制专业人员选任管
理办法(试行)

《关于建立涉案企业合规第三方监督评估机制的指
导意见(试行)》实施细则

ADMINISTRATION

中华人民共和国行政复议法
（修订草案）

关于落实从业禁止制度的意见

关于进一步规范明星广告代言
活动的指导意见

LABOR

外籍教师聘任和管理办法（征求意见稿）

关于因履行工作职责感染新型冠状病毒肺炎的医护及相关
工作人员有关保障问题的通知

关于妥善处理新型冠状病毒感染的肺炎疫情防控期间劳动
关系问题的通知

MORE CATEGORIES

Select Category

NEWSLETTER

Email

Subscribe

    

USER AGREEMENT

Translate
Select language

Translate

https://www.chinalawtranslate.com/en/observations-on-the-first-draft-revision-of-the-administrative-reconsideration-law/
https://www.chinalawtranslate.com/observations-on-the-first-draft-revision-of-the-administrative-reconsideration-law/
https://www.chinalawtranslate.com/18634-2/
https://www.chinalawtranslate.com/enterprise-compliance-professional-selection/
https://www.chinalawtranslate.com/enterprise-compliance-implementation-rules/
https://www.chinalawtranslate.com/arl/
https://www.chinalawtranslate.com/18634-2/
https://www.chinalawtranslate.com/%e5%85%b3%e4%ba%8e%e8%bf%9b%e4%b8%80%e6%ad%a5%e8%a7%84%e8%8c%83%e6%98%8e%e6%98%9f%e5%b9%bf%e5%91%8a%e4%bb%a3%e8%a8%80%e6%b4%bb%e5%8a%a8%e7%9a%84%e6%8c%87%e5%af%bc%e6%84%8f%e8%a7%81/
https://www.chinalawtranslate.com/foreign-teacher-rules-draft/
https://www.chinalawtranslate.com/notice-on-relevant-safeguards-for-medical-care-workers-and-related-staff-infected-with-the-novel-coronavirus-pneumonia-due-to-the-performance-of-work-duties/
https://www.chinalawtranslate.com/notice-on-improving-the-handling-of-issues-in-labor-relationships-during-the-period-for-protection-and-control-of-pneumonia-from-the-novel-coronavirus-infection/
https://www.chinalawtranslate.com/
https://twitter.com/ChinaLawTransl8
https://www.facebook.com/Chinalawtranslate
mailto:Chinalawtranslate@gmail.com
https://mstdn.party/@Chinalawtranslatehttps://mstdn.party/@Chinalawtranslate
https://www.reddit.com/r/Chinalaw/
https://www.chinalawtranslate.com/user-agreement/


2/10/23, 9:23 PM Observations on the First Draft Revision of the Administrative Reconsideration Law

https://www.chinalawtranslate.com/observations-on-the-first-draft-revision-of-the-administrative-reconsideration-law/ 5/5

About Us

Getting Started

Mission News Theme by Compete Themes.

Translate
Select language

Translate

https://www.chinalawtranslate.com/1113-2/326-2/
https://www.chinalawtranslate.com/participate/getting-started/
https://www.competethemes.com/mission-news/

