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THE SCOPE OF CRIMINALIZATION OF SEX WORK
Legal regimes that criminalize sex work prohibit the selling and buying of sexual services and certain related
activities entirely, and authorize policing, arrest, and conviction for these acts. This is currently the model in
Connecticut (CT) and all fifty states, with minor exceptions.
In Connecticut, there were an average of 302 arrests on prostitution charges per year between 2009 and 2018.
Arrests were distributed in a strikingly uneven manner across jurisdictions in CT [1, 2]. The total number of arrests
also varied year-to-year, with a decline in most but not all parts of the state in recent years. This ten-year pattern
points to the erratic and arbitrary reality of prostitution law enforcement. Criminalization of sex work
disproportionately affects women, trans and gender nonconforming people, people of color, and immigrant
communities [3]. In CT for example, of the people arrested on prostitution charges between 2009 and 2018, 76%
were identified as women and 24% as Black/African American, despite the fact that the former make up only 51% of
the CT population and the latter only 11% [2, 4, 5].
Many people in the sex sector are caught in cycles of surveillance and criminalization for lower-level “quality of life”
offenses, including but not limited to prostitution offenses. Street-based sex workers, for instance, are often targeted
for arrest under trespassing, loitering, and vagrancy laws. This revolving door of criminal legal system involvement
has short- and long-term destabilizing and disempowering effects on sex workers and their communities [6, 7].
The full decriminalization of sex work is a necessary step to counteract the harms of criminalization and promote
the health, safety and rights of sex workers. Other legal regulatory frameworks, including partial decriminalization
and legalization, fall short and may even increase stigma and violence against sex workers. For more information,
see The Law and Sex Work: Four Legal Approdaches to the Sex Sector, available at www.law.yale.edu/ghjp.

CONSEQUENCES OF CRIMINALIZATION FOR SEX WORKERS

e Arrest and conviction records make it harder for sex

INCREASED VIOLENCE AND STIGMA

e There is no evidence that criminalizing sex work deters

INCREASED SOCIOECONOMIC HARDSHIP

workers to find alternative employment if they desire,
holding them in street economies and economic
hardship, and exacerbating ongoing race and gender
discrimination.

e Criminalization exacerbates the barriers to housing,

public benefits, and other social supports especially
needed by street-based sex workers [8].

e A peer-to-peer survey of a network of street-based sex

workers in New Haven found that 83% of respondents
had been previously incarcerated, and of those, almost
half had been charged with a crime related to sex
work, houselessness, or drug use. Almost a third of
respondents reported having trouble finding work
because of a criminal record, and the vast majority
reported experiencing food and housing insecurity [9].

those who may sell or buy sex [10]. Instead, the
evidence shows that criminalization, whether full or
partial (the latter only targets buyers), makes sex work
more dangerous; drives sex workers into more isolated
locations; impedes the use of safety and harm
reduction strategies; makes it more risky to report
violence and abuse from clients, managers, and law
enforcement; and increases risk of exposure to HIV and
other sexually transmitted infections (STIs) [11, 12].
Criminalization fuels the stigmatization of individuals
as sex workers and as ‘"criminally deviant" people
which can impact their mental health, social bonds,
and community integration [13].

INFRINGEMENT ON RIGHTS OF PEOPLE WHO SELL SEX

Criminal records can leave sex workers unable to vote, serve on criminal juries, qualify for financial aid or college
admission, hold public office, or get professional licenses in many states [14].
Criminalization makes it difficult for sex workers to demand basic rights, including police protection, unionization for
better working conditions, or opening bank accounts for their business [15].
Organized stings, undercover officers, and so-called “prostitution diversion programs” (see more detail below) can

infringe on individuals’ due process rights [7].



CONSEQUENCES FOR THEIR FAMILIES AND LOVED ONES

e Conviction and incarceration separate sex workers from their families and friends, disrupting social support systems
and devastating communities [16]. The revolving door experiences of arrests, courts, and jails are harmful to the
physical and mental health of both sex workers and their communities [17].

e The incarceration of sex workers disrupts their ability to fulfill parental and other familial duties and creates
reunification challenges, making it more likely for their children to remain in foster care even after their release [18].

e Families and friends of sex workers may themselves face criminal penalties for “living off the proceeds” of sex work
[19]. Those who receive financial support from a sex worker may experience financial hardship while that individual
is arrested or incarcerated and unable to work.

e Families, friends, roommates, partners, and peers of sex workers can be prosecuted under overbroad anti-trafficking
laws that allow their support to be interpreted as “pimping, pandering, or promoting” prostitution [20]. This overuse
of prosecution disrupts social support systems and makes it harder for grassroot organizations to provide services.

CONSEQUENCES FOR THEIR COMMUNITIES

e Many jurisdictions nationwide, including some cities in CT, have established “diversion programs” that claim to
deliver rehabilitative social services to ostensibly trafficked people or people who commit low-level offenses [21, 7].
In reality, these programs often enable the police and courts to act as gatekeepers to social services and consume
valuable resources that could instead be invested directly in community-based, non-penal programs [22]. Moreover,
these programs rarely address the needs expressed by participants, such as housing and other resources.

e Tens of thousands of individuals are arrested for prostitution nationally each year; cities spend an average of $7.5
million each year enforcing prostitution laws, and some spend up to $1 million on diversion programs alone [26].

e Law enforcement often relies on resource-intensive organized stings and undercover officers to arrest sex workers
and clients. These methods do not address the conditions that push people onto the streets and often simply move
unhoused people from neighborhood to neighborhood [17].
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