INFORMATION SHEET
GROWING MAINSTREAM RECOGNITION OF THE HARMS OF CRIMINAL LAW

Growing awareness of the harms of criminalizing sex work has developed with, and benefited from, a broader national
conversation about policing, incarceration, and the criminal legal system as a whole, that was thrust into the
mainstream by recent waves of struggle for racial justice and challenging anti-Blackness, and spurred in 2020 by the
killings of George Floyd, Ahmaud Arbery, and Breonna Taylor by current or former police officers.!

Criminal legal system is the phrase we use, rather than “criminal justice system,” as an acknowledgement that the system does not deliver
justice for many individuals and communities. The phrase “criminal punishment system” is also used by advocates to highlight how it functions
as an apparatus of racist violence, serving aims of surveillance, control, punishment, and retribution.2

This renewed understanding of the harms of policing and carceral systems on racialized and poor individuals is
reflected in the policy statement “Addressing Law Enforcement Violence as a Public Health Issue” adopted in 2018 by
the American Public Health Association (APHA), the largest professional association for public health in the U.S.3 The
statement acknowledges that the system of law enforcement is one of the factors causing the disproportionate levels
of physical and psychological violence targeted at marginalized communities, including Black people and other people
of color, Indigenous people, immigrants, LGBTQ+ people, people with disabilities or mental illnesses, people engaging
in criminalized activities such as sex work and drug use, and people suffering from poverty-related issues including
homelessness. In 2021, over 250 researchers and scientists signed an open letter to President Joe Biden and Vice
President Kamala Harris underscoring the “wealth of empirical data” on the harms of criminalizing sex work, and called
for decriminalization, among other measures.*

Sex workers are differentially exposed to the harms of criminalization and violence based on the level of physical
contact with both clients and police involved in the type(s) of sex work performed:®> For example, individuals who
cam or are phone sex operators have less contact with clients and police than in-person and street-based sex workers.
This also highlights the different level and kind of police interaction and surveillance dealt with by people in legalized
sectors of the sex trades, although they still may face restrictions and censorship due to SESTA-FOSTA. Sex workers
who exclusively produce and publish adult content online may work with agencies and platforms operating legally, and
are not necessarily engaging in criminalized sectors of sex work. Moving between types of sex work as a risk
management strategy is not possible for everyone, as seen when some in-person sex workers moved to online settings
at the beginning of the pandemic, as sex workers and clients sought to avoid COVID-19 transmission. This harm
reduction strategy is contingently accessible, based on access to technology, digital skills, differential opportunities for
non-white sex workers in online spaces, restrictions due to SESTA-FOSTA,® and limited payment options due in part to
Mastercard’s restrictions on processing payments for adult content.” Exposure to the harms of criminalization is also
a function of stereotypes about sex work, which are often racialized and gendered in specific ways.
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