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We thank the Commission for convening this hearing and for the opportunity to submit 

statements about the challenges that incarcerated women, their families, and their communities 

face. This hearing reflects the importance of the issues affecting incarcerated women and 

emphasizes that measures to respond must be part of the agenda for criminal justice reform.  

 

A word of introduction about the Liman Center at Yale Law School is in order.  This Center 

began in 1997 to honor Yale Law School graduate Arthur Liman, who graduated in 1957 and was 

a distinguished lawyer and public servant. The Center furthers his commitments to improve the 

fairness of criminal and civil law enforcement. The Center supports Yale Law School graduate 

fellowships and summer fellowships at several colleges and universities.1 The Center teaches 

classes, does research projects, and hosts colloquia. One focus has been to document the impact of 

incarceration in the United States. To do so, the Liman Center has studied the challenges that 

distance from home – or “isolation by place” – imposes on prisoners and their families.2 In 

addition, we have researched the problems flowing from the segregation of individuals in prison, 

or “isolation by rule.”3 And, throughout, the Liman Center has been concerned about the roles 

played by gender, race, and ethnicity in the criminal law enforcement system. 

 

Focusing on Women in Detention  

 As of November of 2018, the Federal Bureau of Prisons (BOP) reported that 180,290 

individuals were in their facilities, and that 12,567 were women – or about 7% of the federal prison 

population.4 This percentage parallels data on women in state prison systems.  As of 2016, women 

were 7.5% of the total state prison population, or 98,919 out of a total state prison population of 

1,317,565.5  

 

The number of women in state and federal prisons has increased dramatically during the 

past 40 years.6 In 1980, 13,000 women were in federal and state prisons; as of the end of 2012, 

more than 108,000 women were in federal and state prisons.7  

 

These women are underserved in prison, even as comparisons to men in prison are 

awkward, in that prison systems are not “good” for anyone. Experiences are not binary; women 

and men of all colors, classes, and ages experience the problems of prison in different ways. 

Further, as media reports detail, transgender people face distinct and egregrious harms when 

incarcerated.  

 

A few data points illustrate the importance of analyses that attend to differences within 

gendered categories. Women of color are overrepresented in prison—in 2016, Black women made 

up 18.3% of the prison population and 13.7% of the total U.S. population. White women made up 

43.9% of the prison population and 76.4% of the total U.S. population.8 Looking at rates of 

confinement, in 2014, the imprisonment rate for Black women was 109 per 100,000 compared to 

an imprisonment rate of 53 per 100,000 for white women.9  Moreover, as we detail below, women 

of color are disproportionately subjected to solitary confinement in prison systems around the 

country.  

 

Another example comes from the federal prison system, which houses about 180,000 

people in 122 correctional institutions and 11 privately-run correctional facilities around the 

United States.10 Of those facilities, twenty-nine are designated to receive women.11 As a 
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consequence, women are regularly sent to prisons far from their homes. Further, at those few 

facilities, employment opportunities are limited, particularly for higher-paid work. Services 

including health care and programs such as job training and education are limited as well. Female 

prisoners also continue to face safety concerns, as evidenced by criminal prosecutions and media 

reports of sexual assaults on female prisoners and staff within the last few years.12  

  

We therefore thank the Commission for convening this hearing, and we urge the 

Commission to continue to bring attention to the problems of women in prison. We ask that the 

Commission call on Congress to hold hearings and to enact legislation to respond to the problems 

outlined here and in other submissions. In 1979, Congress took up what Representative 

Kastenmeier termed “the charges that women in Federal prisons are getting short-changed when 

it comes to facilities, rehabilitation, health services, and job training.”13 In the many decades since 

1979, congressional hearings focused on the problems of women in prison have been few and far 

between; Appendix 1 illustrates the rarity of hearings and reports by the federal government 

addressing the needs of incarcerated women.  

 

However, in 2018, Congress took what it called a “first step” to reform sentencing and 

prisons and included a focus specifically on women’s needs. This hearing and the Commission’s 

Report will be the important next step to respond. One goal should be to understand how the Act 

is implemented and whether women and men benefit from its efforts to reduce the use of 

mandatory minimum sentences, to release eligible prisoners, and to provide more and better 

services to people who are incarcerated.  

 

More generally comprehensive data are lacking to implement the goals of promoting 

gender-consciousness in services and programs and improving the lives of women in prison. 

Increased, intersectional data collection, coupled with regular, publicly accessible reporting by 

state and federal systems and by the Bureau of Justice Statistics, would help respond to the 

problems documented here and in the other submissions. Current data would contribute to 

understanding and addressing issues including discipline, “isolation by place,” economic and 

educational opportunities, health, and safety. One mechanism to coordinate and support such 

efforts would be for Congress to create a national advisory body on women in prison and authorize 

it to provide assistance to state and federal prisons and jail systems, as well as to serve as a 

clearinghouse for data collection and dissemination.  

 

Recognizing Women’s Needs in Prison: The First Step Act of 2018  
In 2018, Congress recognized the harms of over-incarceration in its First Step Act.  The 

Act provides ways to put fewer people into long-term incarceration,14 to reduce sentences of some 

people already incarcerated,15 and to improve the conditions of those in prisons.16 

 

The First Step Act has a few provisions focused specifically on women. As 

Congresswoman Bass explained, “women are entering a male-centered prison system that is not 

designed to meet their physical or mental health needs. . . . This is the first step toward addressing 

the needs of women.”17 The Act prohibits the use of restraints during pregnancy, labor, or 

postpartum recovery on any woman in Bureau of Prisons or United States Marshals Service 

custody. The Act permits exceptions only if a corrections official determines that a prisoner “is an 

immediate and credible flight risk” or “poses an immediate and serious threat of harm to herself 
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or others” that “cannot reasonably be prevented by other means.” It also makes an exception in the 

case that a health care professional determines “the use of restraints is appropriate for the medical 

safety of the prisoner.”18 The First Step Act also requires the BOP to make available, free of charge, 

an adequate supply of tampons and sanitary napkins for women prisoners.19 Yet, as Senator Booker 

commented, the Act “takes an important step but still an incomplete step in reforming the way 

women are treated behind bars.”20  

 

 In addition, the First Step Act calls for the BOP to “place the prisoner in a facility as close 

as practicable to the prisoner’s primary residence, and to the extent practicable, in a facility within 

500 driving miles of that residence,” with the possibility for transfer to closer facilities.21  This 

500-mile standard was the BOP policy before the Act.22 Legislating this concern for some degree 

of proximity is admirable and may help some women and men at great distance from their homes. 

But, as we discuss in detail below, 500 miles from homes is a distance too great for families and 

friends. That distance makes exchanges with lawyers more difficult and limits opportunities to 

work on reentry plans.23  

 

One set of questions that needs to be answered is about implementation.  Data are needed 

about whether the Act helps women and men of all colors equally. This Commission should call 

on the Federal Sentencing Commission and the Bureau of Prisons to issue yearly reports that 

include intersectional data on the implementation of these aspects of the Act.  

 

In short, while the 2018 Act is indeed a “first step,” much more is needed. Below, we focus 

on two areas in which we have particular expertise: why legislation is needed to limit the use of 

solitary confinement in prisons, and why revision of the 500-mile standard is needed for prisoner 

placement. Thereafter, we provide a brief overview of a range of other problems that need to be 

addressed, including women’s economic agency, employment and education, safety, and medical 

care.  

 

Discipline and Solitary Confinement  

In its invitation for the Liman Center to testify, the Commission requested information on 

disciplinary sanctions, including the use of solitary confinement. A large body of literature 

documents the harms of isolation, which can undermine the physical and mental health of 

prisoners.24 Solitary confinement can exacerbate mental illness and leaves prisoners vulnerable to 

abuse by officers.25 For individuals who have already been victims of sexual abuse, the anxiety 

imposed by isolation and dependence can be especially acute.26 Isolation also entails radical 

restrictions on visits with families and thus harms children as well as parents.27  

 

Leaders of correctional departments share concerns about the use of solitary confinement.  

The Association of State Correctional Administrators (ASCA) has created a series of special 

projects focused on what it terms “restrictive housing.” That organization is comprised of “the 

leaders of each U.S. state corrections agency, Los Angeles County, the District of Columbia, New 

York City, Philadelphia, the Federal Bureau of Prisons, U.S. Military Correctional Services 

(Army, Navy, Air Force, Marines), and the United States territories, possessions, and 

commonwealths.”28 ASCA meets regularly to provide training, undertake research projects, and 

shape correctional policy.  
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Since 2012, ASCA and the Liman Center have worked to understand the use of solitary 

confinement, a practice encompassing what some systems term segregation, isolation, room 

confinement, special housing units (SHU), control units or special management units -- often 

referenced now under the rubric of “restrictive housing.” ASCA and the Liman Center first 

analyzed the policies governing the use of restrictive housing. In 2013, we learned that in many 

systems prison staff had enormous discretion to put people into solitary confinement, and that 

relatively few systems focused on getting people out.29 Since then, we have conducted three 

national surveys (with results published in 2015, 2016, and 2018) that have created the only 

longitudinal, nationwide data on the numbers of prisoners in solitary confinement.30  

 

  In the fall of 2017, ASCA-Liman sent surveys to the 50 states, the BOP, the District of 

Columbia, and four jail systems in major metropolitan areas.31 The survey defined restrictive 

housing as “separating prisoners from the general population and holding them in their cells for an 

average of 22 or more hours per day for 15 or more continuous days.”32 This definition includes 

prisoners segregated for reasons described as disciplinary, administrative, or protective.  

 

Forty-three jurisdictions provided data on prisoners in restrictive housing. Those systems 

held 80.6% of the U.S. prison population and reported 49,197 individuals, or 4.5% of their 

population, were in isolation.33 Across all reporting jurisdictions, the median percentage of the 

population held in segregation was 4.2%; the average was 4.6%.34 Extrapolating from these 

numbers to the systems not reporting, we estimated that some 61,000 individuals were in isolation 

in prisons in the fall of 2017.35  

 

One note is needed on the limits of the data provided. As of 2016, jail systems in the U.S. 

held an average daily population of 731,300 people.36 Women made up 14.5% of that number.37 

Relatively few states have unified systems in which jails are under a central Department of 

Corrections, and the data in the ASCA-Liman surveys come from state-level agencies, most of 

which run only prison systems.  Therefore, our discussion here does not address the use of solitary 

confinement in the 2,850 jail systems nationwide.38 

 

The ASCA-Liman surveys have gathered an array of information, including data about the 

gender of prisoners in restrictive housing. In 2016, 40 jurisdictions responded to questions about 

the gender of prisoners in solitary confinement. Those 40 systems reported 1,458 women in 

restrictive housing out of a total female population of 83,749. Across the systems reporting, the 

median percentage of women prisoners held in isolation was 1.6%.39 In 2018, 32 jurisdictions 

provided information about the gender of individuals in restrictive housing. As depicted below, 

those jurisdictions counted 790 women in solitary confinement out of a total female population of 

66,186. At that time, the median percentage of women prisoners in isolation was 1.1%.40   
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Men (n = 34)                         Women (n=32) 

4.6% (37,690) in             1.2% (790) in  

restrictive housing             restrictive housing 

                  
 

The percentage of women held in restrictive housing as of fall 2017 ranged from 4.6% of 

the female custodial population (59 out of 1,280 female prisoners in Nevada) to 0% in Colorado, 

Delaware, North Dakota, and Rhode Island.41  State-by-state overviews are provided below. 

 

 

2017-2018 Percentage of Female Prisoners in Restrictive Housing by Percentage   

           (n = 32)42 
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2017-2018 Number and Percentage of Female Custodial Population in Restrictive Housing 

 (n = 32)43  

 

Jurisdiction 
Total Custodial 

Population 

Restrictive Housing 

Population 

Percentage in 

Restrictive Housing 

Alabama 1,310 3 0.2% 

Colorado 1,673 0 0.0% 

Connecticut 955 3 0.3% 

Delaware 233 0 0.0% 

FBOP 11,077 101 0.9% 

Illinois 2,410 50 2.1% 

Indiana 2,470 48 1.9% 

Iowa 705 8 1.1% 

Kentucky 3,139 64 2.0% 

Maryland 1,062 31 2.9% 

Massachusetts 588 23 3.9% 

Mississippi 902 25 2.8% 

Nebraska 416 8 1.9% 

Nevada 1,280 59 4.6% 

New Jersey 774 30 3.9% 

New Mexico 741 21 2.8% 

New York 2,357 36 1.5% 

North Carolina 2,933 33 1.1% 

North Dakota 224 0 0.0% 

Ohio 4,158 9 0.2% 

Oklahoma 3,079 19 0.6% 

Oregon 1,272 28 2.2% 

Pennsylvania 2,620 6 0.2% 

Rhode Island 130 0 0.0% 

South Carolina 1,455 19 1.3% 

South Dakota 525 1 0.2% 

Tennessee 1,946 9 0.5% 

Texas 12,180 93 0.8% 

Utah 471 5 1.1% 

Washington 1,302 2 0.2% 

Wisconsin 1,539 52 3.4% 

Wyoming 260 4 1.5% 

Total 66,186 790 1.1% (Median) 
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The 2017 survey also asked for race and ethnicity data by sex/gender. We asked 

jurisdictions about the racial/ethnic categories of White, Black (African-American), Hispanic or 

Latino, Asian, Native American or Alaskan Native, Native Hawaiian or Pacific Islander, and 

Other. Thirty-two systems responded to questions about race/ethnicity of female prisoners. Not all 

jurisdictions used the race/ethnicity categories we provided. Some jurisdictions relied on self-

reports while others categorized individuals based on correctional records or on appearance.44  

 

Among the 32 responding jurisdictions, women of color were disproportionately subjected 

to solitary confinement. An overview is provided below. Black women comprised a greater 

percentage of the restrictive housing population (39.8%) than they did the total custodial 

population (22.8%). In 19 of the 32 jurisdictions providing data in response to these questions, the 

female restrictive housing population contained a greater percentage of Black prisoners than the 

total female custodial population contained. In 24 of the 32 reporting jurisdictions, the female 

restrictive housing population contained a smaller percentage of White prisoners than the total 

female custodial population contained.45 

 

2017-2018 Racial and Ethnic Composition of Female Prisoners in Total Custodial 

Population and in Restrictive Housing Population   (n=32)46 

 
 

The ASCA-Liman reports also seek to understand how the use of solitary confinement 

affects pregnant prisoners. In 2016, the American Correctional Association (ACA) adopted new 

Standards on Restrictive Housing. 47 The 2016 Standards reflect the national consensus to limit the 

use of restrictive housing for vulnerable populations, as well as not to use a person’s gender 

identity as the sole basis for segregation. Specifically, one of the Standards provided that “female 
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inmates determined to be pregnant” should not be housed in extended restrictive housing. 48 Forty-

one jurisdictions responded to the 2017 survey with information sufficiently detailed and 

consistent to report on the numbers of pregnant prisoners. Three systems reported that, as of the 

fall of 2017, they housed no pregnant prisoners. The other 38 jurisdictions counted a total of 613 

pregnant prisoners. No jurisdiction reported pregnant prisoners in restrictive housing.49  

As with pregnancy, “protection” has often been cited as a reason for placing persons with 

specific needs, including transgender individuals, in restrictive housing. Concerns about the 

misuse of segregation for transgender individuals prompted the ACA to promulgate a Standard 

that prisoners not be “placed in Restrictive Housing on the basis of Gender Identity alone.”50 The 

ASCA-Liman surveys have asked jurisdictions about the number of transgender prisoners held in 

solitary confinement.  

In 2016, 33 jurisdictions responded to this question. Ten of those jurisdictions reported no 

transgender prisoners in their prison population. Of the remaining 23 systems, eight reported no 

transgender individuals in restrictive housing while 15 systems counted a total of 55 transgender 

prisoners held in solitary.51 In 2018, 43 jurisdictions responded with information about transgender 

prisoners. Four jurisdictions indicated that they either did not track or could not report the number 

of transgender prisoners in their total custodial population. One jurisdiction reported having no 

transgender prisoners in its total custodial population. Seventeen of the remaining 38 jurisdictions 

reported that no transgender prisoners were in restrictive housing. The other 21 jurisdictions 

identified a total of 157 transgender prisoners in restrictive housing.52  

Nationally, correctional administrators, legislatures, courts, and other institutions are 

seeking to limit the practice of holding people in cells 22 hours a day or more for 15 days or more. 

The 2017-2018 ASCA-Liman Report and its companion monograph, Working to Limit Restrictive 

Housing: Efforts in Four Jurisdictions to Make Changes, provide firsthand accounts by 

correctional leaders describing their efforts to make major changes to the use of restrictive housing. 

These prison administrators, in Colorado, Idaho, North Dakota, and Ohio, explain the ways in 

which they have revised policies, the challenges they have faced, and the impact of their efforts.  

 

For example, as of the fall of 2017, Colorado prohibited the use of solitary confinement for 

longer than fifteen days for any prisoner.53 Department of Corrections Director Rick Raemisch 

described the effects of this change: “At our two mental health prisons, where restrictive housing 

is completely banned, assaults, self-harm, and suicides have decreased dramatically. Staff enjoy 

work more because prisoners are acting in a more positive manner. It is quiet and safer. Safer 

facilities mean safer communities when they are released.”54 North Dakota’s Director, Leann 

Bertsch, discussed changes that resulted from a 60-70% reduction in the population of the 

Administrative Segregation Unit: “the prevalence of negative behaviors by residents of the unit 

has…dramatically decreased” and of the 149 individuals placed in segregation from October 2015 

to February 2018, “only 26 have returned” to the segregation unit.55  

 

Once, solitary confinement was seen as a solution to a problem. Now many prison officials 

around the United States see solitary confinement as a problem to be solved. A national and 

international consensus has developed that restrictive housing imposes grave harms on the 

individuals confined, on staff, and on the communities to which prisoners return. This Commission 

should lend its support to efforts to end the use of solitary confinement, and call for legislation 
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that, like the U.N. 2015 Standard Minimum Rules for the Treatment of Prisoners (called the Nelson 

Mandela Rules), limits the use of isolation to exceptional circumstances and permits individuals 

to be confined for no more than fifteen days.56 Moreover, during that time of confinement, 

individuals should have access to out-of-cell time of at least four hours a day, to fresh air, to daily 

showers, and to reading and writing materials.  

 

Distance from Home, Isolation by Place, and Community Ties  

Because women have fewer placement options in the federal system, women 

disproportionately suffer the burdens of distance from family, friends, and children. A report by 

the Bureau of Justice Statistics based on 2007 data estimated that more than 62% of women 

incarcerated in state prisons and 56% of women incarcerated in federal prisons were mothers of 

minor children.57 The study reflected that 58% of women in state prisons and 45% of women in 

federal prisons never received a visit from their minor children.58 A 2018 Women & Justice Project 

summary reported that 62% of state prisoners who were parents and 84% of federal prisoners who 

were parents were incarcerated 100 miles or more from their home.59 This summary is attached as 

Appendix 2. A 1995 study found that mothers in the federal prison system were incarcerated an 

average of 160 miles further from family than their male counterparts.60 Six years later, another 

report found that “perhaps the most significant determinant of whether an inmate receives visits is 

the distance between her home county and the prison to which she is committed.”61  

 

Several studies conclude that prisoners who participate in educational programs and/or 

receive visits while incarcerated function better in prison62 and have a better chance of staying out 

once they are released.63 These findings support a large body of literature suggesting “social 

connections that are maintained during the period of incarceration can be an important resource in 

helping released prisoners achieve positive post-release outcomes.”64 That is, prisoners who stay 

connected to their families, friends, places of worship, and communities are better able to readjust 

to life outside prison. 

 

Recognizing the beneficial effects of visits for prisoners and their families, the Department 

of Justice (DOJ), with White House support, launched in 2013 what it termed an “aggressive 

campaign” to mitigate the harms that incarceration of parents imposes on children.65  According 

to a 2013 statement on the DOJ website: “We owe these children the opportunity to remain 

connected to their mothers and fathers.”66  The DOJ directed BOP to support “programs to enhance 

family relationships, improve inmate parenting skills, and redesign visitation policies in its 

system.”67  

 

Continuing this program, in 2016, Deputy Attorney General Sally Yates announced 

changes to BOP policies intended to strengthen family ties for incarcerated parents. The initiatives 

included increasing opportunities for video conferencing with families and the creation of a 

program that “engages children of incarcerated parents in positive youth development activities.” 

New policies aimed to enhance staff training on interacting “with children in a developmentally 

appropriate way.” The reforms called for educational programs for incarcerated parents and “tip 

sheets” on how to support children of incarcerated parents.68 The 2016 BOP Female Offender 

Manual states, with regard to prisoner placement, “Staff will consider location of children and 

families, not just release destination, and involve the inmates in a discussion of options.”69 
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However, a 2018 report by the Office of the Inspector General (OIG) on BOP’s 

management of its female population found many deficiencies. The Inspector General concluded 

that, although the BOP had required staff at women’s prisons to receive training on “management 

of female inmates,” “BOP has not required its National Executive Staff to take this or other training 

pertaining to female inmates. As a result, the officials who make decisions affecting the conditions 

of confinement for female inmates may not be fully aware of the unique needs of female 

inmates.”70 The OIG recommended that “all staff, including the National Executive Staff, who 

work with or have management decision authority over female inmates receive the current 

mandatory training on the unique needs of female inmates.”71 According to an OIG press release, 

the BOP agreed to this recommendation and the others made by OIG.72  We urge the Commission 

to request information from the BOP on its implementation of the OIG recommendations.  

 

The dispersal of the prison population around the country poses obstacles to the goals of 

helping parents stay connected to their children. The Liman Center began to focus on the 

challenges that distance imposes on women prisoners in 2013, after it learned of a BOP plan to 

close the Federal Correctional Institute at Danbury, Connecticut (Danbury). Hundreds of women 

had been housed at that facility for decades. The BOP proposed to convert Danbury to a facility 

for men and to leave for women only the small satellite camp.73  Despite the large number of 

women sentenced in the Northeast in the federal system, the BOP proposed to open a new 

institution – to house more than 1,000 women – in Aliceville, Alabama. This location, near the 

Mississippi border, was far from the Northeast; moreover, given its remote location in the state, 

access to services for people from that area would also be difficult.74  

 

 The Liman Center joined with U.S. Senators, federal judges from the Northeast, the 

American Bar Association, and the National Association of Women Judges to object to that 

proposal.75 Copies of the letters from Senators and federal judges to the BOP director are included 

in Appendix 3. After this host of national and local organizations raised concerns, the BOP agreed 

to build an additional facility for women at Danbury. Further, the BOP agreed to keep some women 

proximate while rebuilding was underway; dozens of women were transferred to federal jails in 

Brooklyn, New York, and in Philadelphia.  

 

To justify why the BOP would not keep the number of beds at the same level as had been 

available for women before the closing, the BOP informed Senators that 30% of the 815 Danbury 

women with identifiable U.S. home addresses were residents of the BOP’s Northeast region.76 

While that number was meant to ease concerns about the Danbury closure, the number also 

highlights a related issue: 70% of Danbury women with known home addresses were incarcerated 

in the Northeast despite the fact that the facility was far from their homes and families. Indeed, 

about nine percent of the women were from Texas, and more than five percent were from 

California.77 Those figures correspond with available research on gender disparities and distance 

nationwide.   

 

After several years, a low security facility for women at Danbury reopened, joining the 

camp for female prisoners that had remained open during the interval. The two facilities at Danbury 

have a total capacity of 380 women.78 As January 24, 2019, 291 women are held there.79  In short, 

the number of beds for women in the Northeast has gone down significantly with the repurposing 

of the larger facility at Danbury for men.  
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According to the BOP website, visitors can come to either of the two female facilities from 

8:30 a.m. - 3:00 p.m. on weekends and holidays. In contrast, visiting hours at Danbury FCI, the 

male facility, include those weekends and holidays in addition to 8:30 a.m. - 3:00 p.m. on Monday 

and Friday.80 The Bureau did open the facility in Alabama, FCI Aliceville, which as of January 

24, 2019 held 1,601 female prisoners.81 The BOP website lists visiting hours as limited to 

weekends and holidays, from 8:30 a.m. - 3:00 p.m.82 In practice, not all posted hours in many 

prisons are available for visiting. For example, according to a 2019 Marshall Project report, family 

visits during the 2018 holiday season were canceled due to lack of funds during the government 

shutdown.83 

 

In 2016, the Liman Center researched the effects of closing FCI Danbury on female 

populations across BOP regions. According to BOP data, in 2016, four percent of female prisoners 

were housed in the Northeast compared to nine percent in 2013. By contrast, the percentage of 

women in BOP facilities in the Southeast increased from 22% in 2013 to 32% 2015. Our research 

also investigated overcrowding of women in the federal prison system. BOP population and rated 

capacity statistics from 2016 showed that 11 of the then 27 BOP facilities that housed women were 

beyond-capacity for female prisoners. Those 11 over-capacity institutions included five of the then 

seven exclusively-female facilities. 

 

The BOP’s willingness to send hundreds of women to a location far from their families is 

evidence of the need to regulate where to place prisoners. Even a small reduction in the percentage 

of women housed in a region means hundreds of women sent far from their families. We urge the 

Commission to increase oversight of BOP standards for placement of prisoners. Further, building 

on the First Step Act, we recommend that the Commission advocate for legislation limiting the 

placement of federal prisoners to 75 miles from home unless the Bureau can demonstrate 

extenuating circumstances that explain why a specific individual cannot be located within that 

geographical limit.  

 

  The Liman Center, with assistance from ASCA, has also looked at policies for visiting in 

prison. That fifty-state survey showed that some jurisdictions impose more obstacles than others.84 

We learned the importance of expanding the timing for and number of visiting hours. Subsidies 

and assistance in terms of travel to remote locations are also needed. Further, we encourage the 

Commission to request that federal and state prison systems publish annual data on distance from 

home for prisoners, on the rules for individuals to visit prisoners, and the efforts made to facilitate 

visits.  

 

Gender-Responsive Programming and Services:  

      Economic Opportunity, Health, Safety, and Well-Being  

We have focused our statement on the two areas in which we have done sustained research. 

We know that others will be providing testimony on the important issues of gender-responsive 

programming, economic opportunities for women in prison, health care, and prisoner safety. Here, 

we briefly highlight the many kind of problems that disable women prisoners. We urge the 

Commission to seek comprehensive data on gender-responsive programming and other services 

so as to analyze the impact of gender on prison employment and education, health and safety, and 
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the implementation of the OIG’s recommendations to improve the BOP’s treatment of its female 

population. 

 

Why is gender-responsive treatment needed? Women and men have different paths to 

prison and distinct challenges that require focused attention.85 We have already discussed the 

numbers of women who are mothers.  Further, incarcerated women experience mental illness at 

rates higher than incarcerated men.86 Our research on solitary confinement confirmed this 

disparity: we found that a median of 13.2% of women in prison were classified as having a serious 

mental illness, using each jurisdiction’s own definition of serious mental illness, while 6.1% of 

men had this classification.87 Given the reports of mental illness in the system, these numbers are 

likely much greater for both women and men.  

 

In addition, a 2014 study found that “correctional education is potentially an effective 

strategy for improving the post-release employment prospects.”88 But incarcerated men and 

women do not have the same range of opportunities for education and employment. 89 What 

programs are available varies by jurisdiction and by prison.  

 

In 2003, the Department of Justice National Institute of Corrections released a study 

concluding that “understanding the unique characteristics of the female offender population is 

crucial to the development of gender-appropriate policy and practice and to improving outcomes 

for women offenders.”90 One example of gender responsive opportunities comes from Hawaii’s 

Girl’s Court for juvenile-justice-involved girls. The program provides alternative supervision for 

girls, including education and vocational training, mental health and substance abuse treatment, 

and mentoring.91 Other examples come from the Bedford Hills facility in New York, where 

programs include a prison nursery and a Family Violence Program.92 The BOP’s 2016 Female 

Offender Manual opens with a commitment to “ensure the Bureau provides programs, services, 

and policies that are gender-responsive, trauma-informed, culturally sensitive, and address the 

unique needs of incarcerated females at facilities that house female offenders.”93 However, the 

2018 OIG report noted that BOP “has not yet finalized a mechanism to ensure” that female 

facilities comply with the Offender Manual.94  

 

In sum, a comprehensive approach to women in prison is needed. We appreciate the 

leadership of the U.S. Commission and look forward to the report. Thank you for consideration of 

this statement.  
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Appendix 1: Past Congressional Oversight on Women in Prison 

 

This overview provides a sampling of congressional involvement in issues related to 

women in prison. Our research identified four congressional hearings in the last forty years 

specifically focused on incarcerated women. Two of those hearings focused on female prisoners 

from Washington, D.C. In addition to hearings on women in prison, Congress has focused on 

sexual assaults, pregnant women, and, since the enactment of PREA, has held oversight hearings.  

 

Hearings on Incarcerated Women 

On October 10 and 11, 1979, the House Subcommittee on Courts, Civil Liberties and the 

Administration of Justice held hearings entitled, “The Female Offender.”  In his introductory 

remarks, Representative Robert W. Kastenmeier described the hearings as the first to focus on 

the problems and needs of women in the federal prison system, and to monitor the work and 

recommendations of the BOP’s then-existing task force on female offenders.1 Testifying were 

the Director of the BOP, wardens of some federal facilities that housed female inmates, 

academics, and three women who were then incarcerated in federal facilities.   

 

On May 6, 1982, the House Subcommittee on Judiciary and Education of the Committee on 

the District of Columbia held a hearing entitled “D.C. Female Offenders in the Federal Prison 

System.” As Representative Mervyn M. Dymally noted in his opening remarks, the hearing 

focused on women who were convicted of felonies in D.C., yet incarcerated at FCI Alderson, 

far from their homes and families.2  Those testifying included the Director of the BOP, the 

ACLU’s National Prison Project, a social science analyst from the U.S. Department of Labor, 

and an academic focused on criminal justice who had written her dissertation on FCI Alderson.   

 

On June 29, 1993, the Senate Judiciary Committee held a hearing entitled “Women in Prison: 

Programs and Alternatives.”  According to Senator Paul Simon, the hearing was convened to 

consider whether “our correctional systems responded adequately to the needs of . . . women 

prisoners.”3  Witnesses included the president of the American Correctional Health Services 

Association, the Hon. Gladys Kessler, then of the D.C. Superior Court, Brenda Smith, then-

senior counsel at the National Women’s Law Center, and a former inmate from the Bedford 

Hills correctional facility in New York.   

 

On July 27, 2010, the House Subcommittee on Federal Workforce, Postal Service, and D.C. 

and the Committee on Oversight and Government Reform held a hearing, “Female D.C. Code 

Felons: Unique Challenges in Prison and at Home.”  The focus was reentry and community 

reintegration; Rep. Stephen F. Lynch noted that BOP housed female felons from D.C. in 

facilities in nine states and the District of Columbia (the majority in Connecticut, Pennsylvania, 

and West Virginia), raising the questions of how best to help them stay “connected to their 

families and community resources.”4  Witnesses included the Director of the BOP, two former 

female offenders, and Nancy LeVigne of the Urban Institute.   

 

Hearings on the Prison Rape Elimination Act 

 We provide below information on two congressional hearings exploring the 

implementation of the 2003 Prison Rape Elimination Act.  
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On July 8, 2009, the House Subcommittee on Crime, Terrorism, and Homeland Security held 

a hearing entitled, “National Prison Rape Elimination Commission Report and Standards.”  

The aim of the hearing was to discuss the findings of the National Prison Rape Elimination 

Commission’s final report, released in June 2009, and its proposed standards for preventing, 

detecting, and monitoring sexual abuse in prisons.5  Among those testifying were the Chairman 

of the National Prison Rape Elimination Commission, the Director of the South Carolina 

Department of Corrections, and a representative from Just Detention International.  

 

On February 23, 2010, the same subcommittee held a hearing entitled, “Keeping Youth Safe 

While in Custody: Sexual Assault in Adult and Juvenile Facilities.” The hearing focused on 

the particular vulnerability of incarcerated youth, who research shows are at a greater risk of 

being sexually abused in prisons and jails.6  

 

~~~ 

 

In addition to these hearings, several research reports by federal government offices have 

focused on women in the federal prison system.  
 

In 1980, the General Accounting Office produced a report entitled Women in Prison: 

Inequitable Treatment Requires Action.7  GAO found that women “in correctional institutions 

do not have access to the same types of facilities, job training, jobs in prison industries, and 

other services as men prisoners.”8 

 

In 1999, GAO produced a report entitled Women in Prison: Sexual Misconduct by Correctional 

Staff.9  The GAO found that the BOP received 236 allegations of staff-on-inmate sexual 

misconduct between 1995 and 1998, 22 of which were sustained, and it recommended that the 

Director of the BOP develop systems and procedures for monitoring, analyzing, and reporting 

allegations of such misconduct.   

 

In the same year, GAO issued Women in Prison: Transition of District of Columbia Female 

Felons to the Federal Bureau of Prisons.10 As the title reflects, this report was focused on 

women from D.C., and it described a transition then occurring whereby D.C. felons were 

moved out of the custody of the D.C. Department of Corrections and into the custody of the 

BOP. Women with felony convictions were transferred to FCI Danbury, in Connecticut. 

 

Also in 1999, GAO released a report entitled Women in Prison: Issues and Challenges 

Confronting U.S. Correctional Systems.11 The GAO recommended that facilities for women 

make improvements in a variety of areas, including classification, education and job training, 

parenting, and health care. 

 

In 2000 and 2004 respectively, the Congressional Research Service released reports entitled 

Women in Prison. These reports provided a snapshot of the female inmate population in state 

and federal prisons and offered a summary of congressional action on behalf of women 

prisoners, which included numerous bills relating to inmates’ reproductive rights.12 

 

From 1992 to 1999 the Bureau of Justice Statistics released three reports on the numbers of 

incarcerated women. In 1992 a report focused on Women in Jail.13 In 1993 a report focused on 
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Women in Prison.14 In 1999 the BJS released a report on “Women Offenders.”15 The BJS 

“Prisoners” and “Jail Inmates” series also contain some data by gender.16  

 

In 2010 the Bureau of Justice Statistics produced a Special Report, Parents in Prison and their 

Minor Children. The document outlines the numbers of state and federal prisoners with minor 

children and details the data by a number of different demographics.17    

 

In 2018, the United States Department of Justice Office of the Inspector General issued a report 

on BOP’s management of female prisoners. The report, Review of the Federal Bureau of 

Prisons’ Management of Its Female Inmate Population, outlined several problems with BOP’s 

oversight of its female population and provided ten recommendations to improve staff training, 

care, and resources for women in federal prison. BOP agreed to all of the recommendations.18 

 

 

1 The Female Offender, Hearing before the Subcomm. on Courts, Civil Liberties, and the Administration of Justice of 

the House Comm. on the Judiciary, 96th Congress (1979) (statement of Representative Robert Kastenmeir).   

 
2 D.C. Female Offenders in the Federal Prison System, Hearing before the Subcomm on the Judiciary and Education 

of the House Comm on the District of Columbia, 97th Congress (1982) (statement of Representative Mervyn M. 

Dymally, Chairman). 

 
3 Women in Prison: Programs and Alternatives, Hearing before the Senate Judiciary Comm. 103rd Congress (1993) 

(statement of Sen. Paul Simon). 

 
4 Female D.C. Code Felons: Unique Challenges in Prison and at Home, Hearing Before the House Subcomm. on 

Federal Workforce, Postal Service, and D.C. and Comm. On Oversight and Government Reform, 111th Congress 

(2010) (statement of Representative Stephen F. Lynch, Chairman). 

 
5 National Prison Rape Elimination Commission Report and Standards, Hearing before the House Subcomm. on 

Crime, Terrorism, and Homeland Security, 111th Congress (2009) (statement of Representative Robert C. Scott, 

Chairman). 

 
6 Keeping Youth Safe While in Custody: Sexual Assault in Adult and Juvenile Facilities, Hearing before the House 

Subcomm. On Crime Terrorism and Homeland Security, 111th Congress (2010). 

 
7 U.S.  GENERAL ACCOUNTING OFFICE, WOMEN IN PRISON: INEQUITABLE TREATMENT REQUIRES ACTION (December 

1980), available at http://www.gao.gov/assets/140/131280.pdf. 

 
8 Id. at i. 

 
9 U.S. GENERAL ACCOUNTING OFFICE, WOMEN IN PRISON: SEXUAL MISCONDUCT BY CORRECTIONAL STAFF (June 

1999), available at http://www.gao.gov/archive/1999/gg99104.pdf. 

 
10 U.S. GENERAL ACCOUNTING OFFICE, WOMEN IN PRISON: TRANSITION OF DISTRICT OF COLUMBIA FEMALE FELONS 

TO THE FEDERAL BUREAU OF PRISONS (July 1999), available at http://www.gao.gov/assets/90/88966.pdf. 

 
11 U.S. GENERAL ACCOUNTING OFFICE, WOMEN IN PRISON: ISSUES AND CHALLENGES CONFRONTING U.S. 

CORRECTIONAL SYSTEMS (Dec. 1999), available at http://www.gao.gov/assets/230/228630.pdf. 

 
12 JOANNE O’BRYANT, CONGRESSIONAL RESEARCH SERVICE, WOMEN IN PRISON (Nov. 30, 2004); JOANNE 

O’BRYANT, CONGRESSIONAL RESEARCH SERVICE, WOMEN IN PRISON (Nov. 20, 2000). 

 

                                                 

http://www.gao.gov/archive/1999/gg99104.pdf
http://www.gao.gov/assets/90/88966.pdf
http://www.gao.gov/assets/230/228630.pdf
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13 TRACY L. SNELL, U.S. DEPARTMENT OF JUSTICE, BUREAU OF JUSTICE STATISTICS, WOMEN IN JAIL 1989 (March 

1992), available at https://www.bjs.gov/content/pub/pdf/wj89.pdf. 

 
14 TRACY L. SNELL, U.S. DEPARTMENT OF JUSTICE, BUREAU OF JUSTICE STATISTICS, WOMEN IN PRISON (March 1994), 

available at https://www.bjs.gov/content/pub/pdf/WOPRIS.PDF 

 
15 LAWRENCE A. GREENFELD & TRACY L. SNELL, U.S. DEPARTMENT OF JUSTICE, BUREAU OF JUSTICE STATISTICS, 

WOMEN OFFENDERS (December 1999), available at https://www.bjs.gov/content/pub/pdf/wo.pdf. 

 
16 See, e.g., E. ANN CARSON, U.S. DEPARTMENT OF JUSTICE, BUREAU OF JUSTICE STATISTICS, PRISONERS IN 2016 

(January 2018), available at https://www.bjs.gov/content/pub/pdf/p16.pdf; ZHEN ZENG, UNITED STATES 

DEPARTMENT OF JUSTICE, BUREAU OF JUSTICE STATISTICS, JAIL INMATES IN 2016 (February 2018), available at 

https://www.bjs.gov/content/pub/pdf/ji16.pdf. 

 
17 LAUREN E. GLAZE & LAURA M. MARUSCHAK, BUREAU OF JUSTICE STATISTICS, SPECIAL REPORT, PARENTS IN 

PRISON AND THEIR MINOR CHILDREN (March 2010), available at https://www.bjs.gov/content/pub/pdf/pptmc.pdf 

 
18 U.S. DEPARTMENT OF JUSTICE, OFFICE OF THE INSPECTOR GENERAL, REVIEW OF THE FEDERAL BUREAU OF PRISONS’ 

MANAGEMENT OF ITS FEMALE INMATE POPULATION (September 2018), available at 

https://oig.justice.gov/reports/2018/e1805.pdf at 16. 
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Appendix 2: Women & Justice Project – Incarcerated Mothers & Their Children
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Appendix 3 

Letters to BOP Director Samuels from Northeastern Senators and Federal Judges 

Regarding Conversion of FCI Danbury from a Female Facility to a Male Facility 
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