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Every year throughout the world, the 
practice of child marriage prematurely 
eclipses the childhood of more than 
ten million girls.1 Girls as young as ten 
years old are compelled to trade their 
education, their health, their playmates, 
and their aspirations for the weighty 
responsibilities of a wife and mother. 
Poverty, patriarchy, customs, religious 
beliefs, and war all contribute to the 
practice of child marriage worldwide, 
and the consequences are devastating. 
Because their bodies are not fully 
mature, young brides face a heightened 
risk of complications when they become 
pregnant. Birth complications can be 
fatal to young mothers and their babies. 
They can also lead to chronic health 
conditions that substantially undermine a 
baby’s or young mother’s prospects for 
a good life. While the strains of childbirth 
overburden the bodies of young brides, 
being forced into child marriage also 
contributes to the widespread neglect 
of young girls’ minds. Child marriage 
disrupts and often ends girls’ education, 
as they are seldom permitted to return 
to school after marriage. Young wives 
are especially vulnerable to emotional 
abuse and violence by their husbands, 
who are often significantly older than 
they are. In a number of tragic ways, 
child marriage robs girls of their rightful 
chance to develop into mature, healthy, 
and educated adults. 

Child marriage impairs not only a 
girl’s life and prospects, but the 
lives of her children as well. Children 
of young mothers are likely to be 
less educated and have poorer 
health and financial prospects than 
children born to adult mothers. As 
a result, child marriage cripples the 
advancement of entire generations, 
particularly in the developing world. In 
least-developed countries like Sierra 
Leone, where conditions of extreme 
poverty, inadequate healthcare and 
limited educational opportunities are 

widespread, child marriage is especially 
damaging.

This report examines the implementation 
of Sierra Leone’s prohibition of child 
marriage,2 defined as the marriage 
of a person less than 18 years old.3 
The report reviews the Sierra Leonean 
government’s efforts to eliminate child 
marriage by passing and enforcing 
legislation, sensitizing and training 
customary law authorities and involving 
civil society organizations. The report 
analyzes obstacles to the eradication 
of child marriage in Sierra Leone and 
offers recommendations to government 
authorities, customary authorities 
and civil society for strengthening 
implementation efforts. 

Sierra Leone prohibited child marriage 
by passing the Child Rights Act (CRA), 
which the government adopted in 2007 
to fulfill its obligations under international 
law.4 The CRA defines a child as “a 
person below the age of eighteen,”5  
and declares that “no person shall 
force a child to be … betrothed … 
or … married.”6  Nevertheless, the 
practice of child marriage persists. 
Child marriage is especially common 
in rural communities,7 where many 
parents compel their daughters - as 
young as 11 years old - to marry men 
who are often significantly older.8 
The prevalence of child marriage 
varies by region and by ethnic group; 
child marriage rates are highest in 
the northern and eastern districts of 
Sierra Leone, lower in the south, and 
lowest in the capital, Freetown. 9  As 
of 2010, approximately 48% of girls in 
Sierra Leone were married before their 
eighteenth birthday, and 19% were 
married by the age of 15.10 Traditionally, 
child marriages are customary unions 
arranged by the parents of the bride and 
groom.11 The socioeconomic and health 
consequences of child marriage are dire. 

I. Summary:  
Implementing the Prohibition on Child Marriage in 
Sierra Leone
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Child marriage elevates school dropout 
rates for girls,12 dramatically increases 
maternal and infant mortality rates,13 and 
perpetuates the cycle of poverty in rural 
areas.14 

The enactment of the Child Rights Act 
in 2007 was an important step toward 
ending the practice of child marriage in 
Sierra Leone. Despite the commendable 
first steps that the government of Sierra 
Leone has taken to eradicate child 
marriage, enforcement efforts have yet 
to significantly reduce the practice in 
rural areas. The socioeconomic and 
cultural dynamics that perpetuate child 
marriage persist: extreme levels of 
poverty, inadequate education, gender 
inequality, early pregnancy and the early 
initiation of girls into “secret societies” 
– traditional groups into which girls are 
initiated to mark their coming of age as 
women – all continue to contribute to 
child marriage practices. Female genital 
mutilation (FGM), which remains a 
controversial practice in Sierra Leone, is 
a central part of the initiation ceremony 
that makes girls eligible for marriage. 
When girls undergo the practice 
before they are 18, it contributes to the 
likelihood that they will be married early.

Sierra Leone is recovering from the 
devastating effects of its 11-year 
civil war (1991-2001). The war took 
thousands of lives, devastated the 
government, resulted in the departure of 
Sierra Leone’s most educated citizens, 
and fractured the country’s social 
fabric. Every level of the government 
faces a long list of urgent needs 
that it must attempt to address with 
extremely limited financial resources 
and human capital. These resource 
constraints affect Sierra Leone’s battle 
to end child marriage. The formal legal 
system, drastically understaffed and 
underfunded, lacks a viable presence 
throughout much of rural Sierra Leone. 
Gaining access to the formal system 
is particularly difficult for girls in rural 
communities, who are under immense 
pressure to obey their parents and are 
often unaware of how formal law and 
the formal justice system work. Typically, 
rural Sierra Leoneans lack knowledge 

about the legal prohibition against child 
marriage. Acceptance of the practice 
is deeply entrenched in Sierra Leonean 
culture, and there has been insufficient 
sensitization of customary authorities on 
appropriate responses to child marriage 
disputes. All of these factors contribute 
to the tendency of both girls and adults 
not to notify formal legal authorities 
of violations of the child marriage 
prohibition. Even when girls do turn to 
the formal legal system to avoid – or to 
seek release from – child marriage, their 
young age makes navigating the formal 
justice system especially challenging. 
 
In the face of these significant obstacles, 
the government’s creation of the Family 
Support Unit (FSU) of the police in 
200115 was a vital step in efforts to 
protect children from harmful practices 
like child marriage. Established by 
the CRA, the FSU consists of teams 
of police officers and social workers 
responsible for investigating and 
monitoring child-protection cases, 
including cases of child marriage. The 
FSU, despite inadequate funding, has 
trained its officers to handle police 
issues concerning families and children, 
and the Sierra Leone police force is 
taking steps to expand this training to 
all of its officers. Although the FSU is 
seldom notified of child marriage cases 
in rural Sierra Leone, the recent increase 
in rural Sierra Leoneans’ willingness to 
notify the FSU of cases of rape indicates 
that in time, community responses to 
child marriage could also be changed.16 
Traditionally, many people have viewed 
rape as a shameful subject that 
families dealt with privately, but rape is 
increasingly viewed as a serious form 
of violence that should be immediately 
reported to the FSU.17  

Bolstered efforts by the government, 
customary authorities, and civil society 
to end child marriage could similarly 
raise community members’ appreciation 
of the seriousness of child marriage. 
Such increased understanding will 
make people more likely to report 
child marriage cases to appropriate 
authorities. 



8

The deep cultural roots of child marriage 
practices make achieving the CRA’s 
prohibition difficult without the support 
of customary authorities. Approximately 
85% of Sierra Leoneans are under the 
jurisdiction of customary law,18 which 
coexists alongside formal law. Because 
of the relative accessibility, familiarity 
and perceived legitimacy of unwritten 
customary law, many rural Sierra 
Leoneans view it as more relevant to 
their lives than formal law.19 As a result, 
changing customary norms at a local 
level will be a critical component of 
Sierra Leone’s effort to fulfill its obligation 
to eliminate child marriage.

The report concludes with a series of 
short- and long-term recommendations 
for a range of actors who are critical to 
the child marriage prohibition effort.  

The following key recommendations for 
the government and civil society outline 
the most important steps towards 
ending child marriage in Sierra Leone:

•	 Legislation: Parliament should 
amend the Registration of 
Customary Marriage and Divorce 
Act to be consistent with the Child 
Rights Act’s absolute prohibition 
of marriage before the age of 18. 
Parliament should amend the Child 
Rights Act to prohibit the practice 
of female genital mutilation for girls 
under 18. 

•	 Customary Law: The government 
should work with paramount 
and other chiefs to pass bylaws 
prohibiting both child marriage and 
female genital mutilation for children 
under the age of 18. Customary 
bylaws should also require local 
officials to report child marriage 
cases to the Family Support Unit 
(FSU) of the police. The government 
should streamline the bylaw 
ratification process to facilitate 
enforcement of the child marriage 
prohibition. 

•	 Support from Customary Leaders: 
Customary authorities should provide 
support to girls seeking to avoid 

marriage and should ensure that 
girls and women who were married 
before the age of 18 are permitted to 
leave their marriages without delay.  

•	 Community and School-Based 
Protection Mechanisms: Working 
together, the government and 
civil society should strengthen 
community and school-based 
child protection and reporting 
mechanisms, including Child Welfare 
Committees, to provide safe ways 
for girls to report instances of child 
marriage and early initiation. Schools 
should take greater responsibility 
for reporting and preventing child 
marriage and early initiation. People 
working in Child Welfare Committees 
and other child-protection entities 
should receive training on the 
importance and process of 
reporting child marriage cases to 
the appropriate legal authorities. 
Such mechanisms should be linked 
to public legal institutions that can 
follow up on reports without causing 
reprisal. In villages without Child 
Welfare Committees, civil society 
groups should provide reporting 
mechanisms for girls who need help 
contacting the FSU. More generally, 
civil society groups should extend 
their operations into remote rural 
communities, where there are few 
social workers. 

•	 Training, Recruitment, and Funding: 
The government should seek to 
train, recruit, and financially support 
Magistrate Judges, Local Court 
members, Customary Law Officers, 
FSU officers, State Counselors, 
Police Prosecutors, and teachers 
to enable them to better assist girls 
subjected to or threatened by child 
marriage. Training should address 
the Child Rights Act’s prohibition of 
child marriage; the harmful effects 
of child marriage, gender-based 
violence, and discrimination against 
youth and women; and the referral 
process for child marriage cases. 
The government should provide the 
FSU and Magistrate Courts with 
the necessary staff, vehicles, and 
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supplies to meet the needs of rural 
communities, particularly where child 
marriage is most prevalent. 

•	 Public Awareness and Sensitization: 
Public authorities and civil society 
should carry out awareness-raising 
campaigns – through, for example, 
the use of billboards, radio, and 
newspapers – about the harms of 
child marriage, early pregnancy, 
sex with minors, transactional sex, 
and sexual abuse in schools. This 
should include programs that seek 
to sensitize  local officials, educators 
and the public about child marriage 
and its risks.  

•	 Sensitization Approaches: All civil-
society and government programs 
pertaining to child marriage should 
acknowledge local views about 
duties that parents and children have 
toward each other, emphasizing  
that children’s rights do not diminish 
parents’ rights to educate, discipline, 
and guide their children in a 
responsible manner. 

•	 School Curriculum and Child 
Marriage: The government should 
incorporate education on the 
Child Rights Act’s minimum age of 
marriage, sexual and reproductive 
health and rights, children’s rights, 
and gender equality into the school 
curriculum, beginning in early 
grades. Sex education should be 
life-skills based, instruct young 
men and young women on how to 
obtain and safely use contraception, 
and provide them with the ability 
to negotiate safe sex or to choose 
abstinence. The government should 
translate the CRA into the languages 
spoken in rural areas and create 
illustrated, child-friendly versions 
to distribute in schools. Sexual 
education should include teaching 
about the harms of child marriage 
and early pregnancy.  

•	 Barriers to Education: Teachers 
who engage in sexual relationships 
with students or who sexually 
harass their students should be 
prosecuted and penalized, so that 
all students feel safe while attending 
school. Schools should encourage 
and enable pregnant students to 
continue attending school during 
pregnancy and after they give birth. 
To enable young people to continue 
their secondary education, the 
government should begin to make 
plans and secure the resources to 
build additional secondary schools 
in those rural areas where students 
have to walk long distances to get to 
school. 

To fulfill its international legal obligations 
to end child marriage, Sierra Leone 
must improve the implementation of 
the Child Rights Act’s child marriage 
provisions. Unless formal and customary 
legal authorities and civil society 
work together to end child marriage, 
Sierra Leone’s children will continue 
to fall victim to poverty, gender-based 
violence, insufficient education, and 
potentially life-threatening health risks. 
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II.Report Methodology
This report is a legal and institutional 
analysis authored by Yale Law School’s 
Allard K. Lowenstein International 
Human Rights Clinic (hereinafter, 
“Clinic”)20  in collaboration with Plan, a 
child-centered community-development 
organization that has been working 
in Sierra Leone since 1976. After 
conducting extensive research on child 
marriage and the legal system in Sierra 
Leone, a team of three law students 
and one instructor from the Yale Clinic 
traveled to Sierra Leone during March 
2012, to conduct interviews for this 
report. The Clinic team spent three 
days in Freetown and four days in the 
Bombali district, specifically in the city of 
Makeni, Mapaki village, and Mayawlaw 
village. The team conducted interviews 
with central government officials, 
formal justice sector authorities, NGO 
representatives, community leaders, 
and individuals whose lives have been 
affected by child marriage. The Clinic 
team interviewed a wide array of 
actors who approach the issue of child 
marriage from a variety of perspectives, 
including officials from the following 
central government offices in Freetown: 
the Office of the Chief of Staff of the 
President; the Ministry of Justice; the 
Ministry of Social Welfare, Gender 
and Children’s Affairs; the Human 
Rights Commission of Sierra Leone; 
and the Anti-Corruption Commission. 

Interviewees from the formal justice 
sector included a Magistrate Judge, a 
Customary Law Officer/State Counselor, 
and Family Support Unit police officers. 
Other interviewees included staff at 
UNICEF, thirteen child-oriented non-
governmental organizations (NGOs), 
and three organizations working 
throughout the country to provide free 
legal services to low-income people. In 
Makeni, Mapaki, and Mayawlaw, the 
team interviewed a Paramount Chief, a 
Town Chief, Local Council members, a 
Local Court chairwoman, Local Court 
members, religious leaders, teachers, 
members of a School Management 
Board, social workers, Child Welfare 
Committee members, Chiefdom 
Welfare Committee members, Village 
Development Council members, wives 
who married before the age of 18, 
husbands who married under-age wives, 
and parents of child wives.  

The Clinic team returned to Freetown 
on October 5, 2012, to present a draft 
of this report in a roundtable discussion 
with representatives from government, 
civil society, and customary tribal 
leadership. The roundtable discussion 
provided insightful feedback on the 
report and its recommendations. 
Insights from this discussion were  
incorporated into the final draft.

List of Abbreviations
ACRWC 	 African Charter on the 	Rights and Welfare of the Child
CEDAW 	 Convention on the Elimination of All Forms of 	Discrimination 		
 		  Against Women
CRA		  Child Rights Act  
CRC 		  Convention on the Rights of the Child
FGM		  Female genital mutilation
FSU 		  Family Support Unit
ICCPR 		 International Covenant on Civil and Political Right
ICESCR 	 International Covenant on Economic, Social and  
		  Cultural Rights
MoU 		  Memorandum of Understanding
NCC 		  National Commission for Children
NGO 		  Non-governmental organization 
UDHR		  Universal Declaration of Human Rights



11Before Their Time: Challenges to Implementing the Prohibition Against Child Marriage in Sierra Leone

A. Causes of Child Marriage in 
Sierra Leone
Child marriage is deeply rooted in many 
aspects of Sierra Leone’s history and 
culture. Traditional gender roles, poverty, 
educational practices, early pregnancy, 
initiation rituals, attitudes about the 
roles and responsibilities of children 
generally and the influence of western 
culture are among the complex web of 
factors that contribute to the practice of 
child marriage in Sierra Leone and that 
impede efforts to eliminate it in  
rural communities.

1. Poverty

Poverty in Sierra Leone is severe and 
widespread, and was the cause of child 
marriage most often cited in interviews 
conducted for this report. Of Sierra 
Leone’s 6.2 million people, 53% live 
below the poverty line of US$1.25 a 
day,21 59% are illiterate,22 and more than 
80% are unemployed.23  Poor families 
struggle to provide for their children’s 
most basic needs, and families have an 
immediate financial interest in seeing 
their daughters married, since families 
receive a bride price from grooms’ 
families. Further, by promising their 
daughter’s hand in marriage, parents 
can secure advance payments from the 
groom long before the marriage takes 
place.24 Because the bride typically lives 
with the husband’s family after marriage, 
the costs of feeding, clothing, and 
educating a teenage girl provide further 
financial incentive for parents to marry 
off their daughters early. Child marriage 
represents an opportunity for the bride’s 
parents to reduce the family’s costs and 
for the groom’s family to recruit another 
set of hands to work on the farm or 
otherwise contribute to the family’s 
livelihood.25  Where girls lack the relevant 
skills and training to enter employment, 
or where income-generating alternatives 
are not available to girls, families are 

especially likely to view child marriage as 
a means to ease their economic burden.

Girls themselves are sometimes 
financially motivated to enter 
relationships that result in marriage 
before attaining majority. During the 
courtship process, girls often receive 
gifts, such as clothing or food, from 
their future husbands, and some girls 
see marriage as a chance to move into 
families with more economic security 
than their own.26 In extreme cases, 
girls enter into transactional sexual 
relationships outside of the courtship 
context as a way of obtaining support 
for their education or for meeting other 
material needs.27 When girls become 
pregnant, parents often force their 
daughter into marriage to restore her 
reputation and the family’s honor.

The frequency with which interviewees 
cited poverty as a reason that parents 
send their young daughters into 
marriage reflects commonly held 
attitudes about a girl’s proper path 
through life. Much of Sierra Leone’s 
population views marriage, not 
education, as a girl’s primary way  
to secure the means to meet her basic 
needs.

2. Barriers to Girls’ Education

The prevalence of child marriage in 
Sierra Leone is closely tied to girls’ low 
rate of attendance at school. Central-
government and customary authorities 
interviewed for this report consistently 
affirmed that improving the education 
of girls in Sierra Leone is a national 
priority.28 The Deputy of the Makeni City 
Council expressed this concern, stating 
that the city council seeks to address 
the large number of 14- and 15-year-
old girls who are not in school.29 One 
reason the education of young girls is 
so important is that Sierra Leonean girls 
who are not attending school are more 
likely to be married early.30 

III. Child Marriage in Sierra Leone:  
Causes and Consequences
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A recent ethnographic report observed 
that significant numbers of Sierra 
Leonean students drop out of school 
in their teens.31 The 2010/2011 School 
Census Report shows that girls move 
on to secondary school at a lower 
rate than boys and that girls drop out 
of secondary school at a higher rate 
than boys. The ratio of girls to boys in 
Sierra Leone’s schools, 0.95 in primary 
school, falls to 0.82 in junior secondary 
school and to 0.61 in senior secondary 
school. While boys and girls complete 
primary school at almost identical levels, 
completion rates for girls and boys in 
junior secondary and senior secondary 
schools diverge radically; the rates for 
girls are 41% for junior secondary school 
and only 17% for senior secondary 
school, compared to rates of 57% and 
35% for boys.32 

The reasons girls are discouraged from 
continuing in school are numerous and 
interrelated. One factor is a general lack 
of female teachers in schools, which 
deprives girls of positive role models.33 
Out of approximately 45 teachers at a 
school visited for this report, only one 
was female.34 Across the country, the 
proportion of female teachers is 25% 
at the primary level, 14% at the junior 
secondary level, and 8% at the senior 
secondary level. Female students have 
few women role models who have 
realized their dreams through education, 
and, with high drop-out rates, school 
girls’ already-undersized peer group 
rapidly diminishes from year to year. 
The presence of female teachers has 
been found to be associated with 
increased retention of girls in school.35  
Disproportionately low numbers of 
female teachers and students diminishes 
girls’ hopes for achievement and their 
motivation to remain in school.

The cost of school attendance 
contributes to high drop-out rates, 
especially for girls. A survey conducted 
by Plan in its program areas asked 
children why they were no longer 
enrolled in school; around 33% of girls, 
compared to 6% of boys, responded 
that school costs were a major factor.36 
The government pays children’s basic 

school fees for primary school, but 
parents are responsible for acquiring 
school uniforms and supplies for their 
children.37 To encourage girls to continue 
their education, the government offers 
to pay for up to three years of junior 
secondary school fees for girls, but 
parents must pay these fees themselves 
and then seek reimbursement from 
the government, which can involve 
significant delay.38 

Factors including cost, distance from 
school and safety concerns deter girls 
from attending school. Families facing 
difficult financial constraints often decide 
that the costs of sending their daughters 
to school are too high, particularly when 
those costs compete with the school 
fees of male siblings.39 The overall 
costs of attending school are significant 
enough to deter families from supporting 
their daughters’ education, thereby 
increasing the likelihood that girls will 
marry at an early age. In addition, many 
students must walk long distances to 
attend school. The time it takes to walk 
to school can deter attendance, as it 
detracts from students’ ability to help 
the family with work. Families that rely 
on their daughter’s labor at home lose 
out on the time and energy she spends 
walking to and attending school. Also, 
walking to and from school can expose 
children, especially girls, to significant 
risk of being mugged or sexually 
assaulted.40 In one study, 24% of girls 
said that they often or always do not 
feel safe when walking home alone to or 
from school.41 The perceived or actual 
risk of gender-based violence in and 
around school can create a barrier to 
girls attending school or completing their 
education. 

Abuse by teachers and other students 
discourage girls from attending school. 
Teachers interviewed at one school in 
Bombali were not well informed about 
the CRA or the Code of Conduct for 
Teachers, which contains guidelines 
on how teachers should behave with 
their students and information about 
preventing sexual abuse. Since the end 
of the civil war, Sierra Leone has been 
rebuilding its educational system, but the 
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rush to set up schools has resulted in 
the employment of many teachers who 
lack basic training.42 Sierra Leone’s 2011 
Education Sector Review estimated 
that 40% of primary school teachers are 
untrained.

In a Clinic interview with a group of 
teenagers who are part of a Plan Sierra 
Leone project called Girls Making Media, 
students discussed their experiences 
in Bombali schools.43 They reported 
that they often saw teachers speaking 
inappropriately with students. They 
were also aware that teachers exploit 
their students by demanding sexual 
favors in return for good marks; some 
of the girls interviewed had experienced 
these demands themselves. Several of 
the students said they were aware of 
many instances of teachers having illicit 
relationships with their female students.44 
Several other sources corroborated that 
the practice of teachers soliciting “sex 
for grades,”45 or “sexually transmitted 
grades,”46 was common throughout the 
country. A 2010 study found that 9% of 
the girls surveyed had been coerced into 
sex in exchange for money or grades, 
9% had been raped without the use or 
threat of a weapon, and another 8% had 
been raped with a weapon involved.47 

The general lack of resources in the 
school system harms the learning 
outcomes of both male and female
students. Poor school conditions, 
particularly an unsafe and unsupportive 
environment for girls, have a greater 
negative effect on girls and discourage 
their attendance.48  Because some 
teachers have lower expectations of 
girls’ intellectual abilities than they do 
for boys, they give boys more attention 
in the classroom. Some co-educational 
schools do not have separate toilets 
for girls and boys. Having to share 
toilet facilities with their male peers and 
teachers further dissuades girls, who 
already contend with being dramatically 
outnumbered and potential targets for 
sexual abuse, from attending school.49 

The pervasive threat of sexual abuse 
and discrimination in schools hinders 
efforts to minimize child marriage. 

Because parents do not wait long to 
find a husband for a daughter who 
has dropped out of school, deterrents 
to girls’ education in Sierra Leone 
contribute to child marriage.

3. Traditional Gender Roles and 
Customary Marriage Practices

The patriarchal nature of Sierra Leonean 
society creates pressure for girls to 
marry young. A woman is typically 
expected to fulfill the role of caretaker in 
her husband’s household, while the man 
is expected to be the provider and head 
of household.50 Parents tend to assume 
that their daughters will ultimately be 
caring for their husbands’ homes as 
wives; they see little purpose in waiting 
until their daughters are 18 to send them 
to assume that role.51 

The CRA’s age-based prohibition 
of child marriage is a relatively new 
concept for many Sierra Leoneans.52  
Most ethnic groups have not adopted 
a minimum age of marriage. In general, 
the perception that a girl has attained 
adulthood is associated primarily with 
her physical development, rather than 
her age.53 Typically, once a girl has 
visibly passed through puberty, she 
is considered to have attained full 
adulthood, making her a woman fit 
for marriage, even if she is only in her 
early teens.54 A person’s role in the 
community can also contribute to the 
community’s determination of whether 
the person is a child or an adult. For 
example, school attendance sometimes 
serves as a marker of childhood, while 
taking on responsibilities at home can 
signal adulthood.55 The age-based 
conception of adulthood found in the 
CRA and international agreements on 
children’s rights is inconsistent with 
local cultural standards that associate 
womanhood with physical maturity. 
This difference constitutes a significant 
challenge to implementing the CRA’s 
child marriage prohibition in rural 
communities. 

Women’s opportunities to participate 
in public life are constrained. The 
dependent role of women is reinforced 
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by customary norms preventing them 
from owning land and from seeking 
resolution of disputes, including requests 
for divorce, in the legal system.56 
Women in Northern Provinces of Sierra 
Leone are not allowed to become 
paramount chiefs.57  The central 
government is attempting to increase 
women’s political representation by 
establishing a 30% female quota for 
political positions,58 but women continue 
to make up a small minority of political 
actors. In 2007, women held only 13% 
of the seats in the legislature and 15% of 
ministerial positions.59 Most positions of 
influence in Sierra Leonean communities 
are still held almost exclusively by men, 
placing women in an unequal position 
in society.60 This inequality contributes 
indirectly to women’s subordinate role in 
marriage as well.

The primary decisions in customary 
marriages, which represent the large 
majority of marriages in Sierra Leone,61 
are made by the parents of the bride 
and groom. Authority in Sierra Leone 
is linked to age, as well as gender; the 
young are generally expected to respect 
the will of older family members, which 
further diminishes a girl’s ability to refuse 
her marriage.62  Typically, the groom is 
expected to offer some payment to the 
family of the bride.63 If the offering is 
sufficient, the bride’s parents will accept 
it and give their daughter to the groom’s 
family.64  In some cases, the man or 
his family make bride-price payments 
to the girl’s parents before she is even 
born, establishing the man as the future 
husband of the child in the event it is a 
girl.65 Traditionally, customary marriage 
has often required the knowledge and 
consent of a chief, but the girl’s consent 
has not been required.66 Both in the 
context of marriage and in society more 
generally, a young girl’s wishes are 
typically subordinated to those of her 
parents and the men in her life, which 
virtually precludes her from resisting, 
much less preventing, her marriage as a 
child.

A lack of reporting of child marriages 
also hinders efforts to reduce the 
prevalence of the practice. Resisting 

child marriage often requires girls to defy 
their parents by reporting their situation 
to formal authorities, another community 
member, or a civil society organization. 
For most rural Sierra Leonean girls, 
this task is likely to be daunting.67 
The socioeconomic pressure on girls 
to marry early, the power of parents 
and community elders, and children’s 
desire to avoid incriminating their 
parents all contribute to the widespread 
lack of reporting of child marriage.68 
Furthermore, the pervasive cultural 
acceptance of child marriage makes 
many adults who are aware of child 
marriages in their communities unlikely 
to report such instances to authorities.69 

The practice of initiating girls into secret 
societies when they are young also 
contributes to the prevalence of child 
marriage in Sierra Leone. Initiation is a 
coming-of-age ceremony that marks 
the symbolic passage of girls70 into 
womanhood.71 The secret societies 
are hierarchical groups of women that 
historically have passed tribal knowledge 
and traditions on to the next generation 
and provided support for women in the 
community.72 Traditionally, the initiation 
process has included instruction in 
the responsibilities of a wife, including 
housework, cooking, and child rearing. 
The initiation process also involves the 
controversial practice of female genital 
mutilation (FGM), which 91% of Sierra 
Leonean women aged 15 to 49 have 
undergone.73 Civil society efforts to 
sensitize communities about the harms 
of FGM have contributed to an increase 
in the number of parents electing to 
initiate their daughters at earlier ages, 
before girls are aware of their right to 
reject the ceremony.74 

Traditionally, a Sierra Leonean girl 
who has not yet undergone FGM is 
viewed as unmarriageable because 
she has not been recognized in the 
community as a woman.75 Because 
FGM denotes readiness for marriage 
and motherhood, many Sierra Leonean 
civil-society representatives urge a 
prohibition against the practice on 
girls under the age of 18.76 Such a 
prohibition would be consistent with 
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the CRA’s child marriage prohibition. 
Initiation is not explicitly a marriage-
preparation ceremony, but it signals that 
a girl is physically mature and ready for 
marriage, and parents often send their 
daughter to a husband soon after she 
is initiated.77 A prospective husband 
sometimes pays the fee that the secret 
society charges for a girl’s initiation. 
This payment, along with other bride-
price payments to the girl’s family, gives 
the man a claim to take the girl as his 
wife once she completes the process. 
Initiation and secret-society membership 
are significant status symbols in many 
Sierra Leonean communities.78 Many 
men refuse to marry women who are not 
initiates, and women who are initiated 
are treated with more respect in the 
community.79 

Once girls ceremonially achieve 
womanhood, they are expected to 
behave like mature, adult women. In 
part because going to school is not 
an activity typical of adult women, girls 
frequently do not return to school after 
completing their initiation.80 An NGO 
worker in Freetown observed that there 
is a notable drop in female attendance 
in primary school around December, 
the most popular month for initiations.81  
The cost of initiation competes with 
the school costs of not only the initiate, 
but also her siblings. Initiation activities 
take girls out of school, and the price 
of initiation induces some parents 
to keep girls at home or have them 
marry, rather than continue paying for 
their education.82 Because initiates are 
considered adults, participating in the 
initiation ritual can signal to girls that 
sexual activity is no longer forbidden, 
which can lead to early pregnancy,83  
and, in turn, child marriage. To the 
extent that initiation pushes girls out of 
school and into sexual relationships, 
early initiation contributes to the practice 
of child marriage.

There was a consensus among those 
interviewed for this report that the 
practice of initiation has changed 
dramatically over time.84 In the past, girls 
were initiated in their mid- or late teens, 
and the process took far longer, possibly 

years, to complete.85 Today girls are 
initiated several years earlier, sometimes 
in their pre-teens, and the process has 
been shortened dramatically, in some 
cases to a period of only two weeks. 
The women who administer initiations, 
called ‘Soweis’ in some regions, have 
lost some of the power and respect 
that they once possessed; in the eyes 
of many Sierra Leoneans, initiation has 
lost much of its prestige and much of 
its substantive content, particularly the 
training component.86  

As the prevalence of early pregnancy 
has risen, parents have sought earlier 
initiation dates to avoid the potential 
shame of daughters becoming pregnant 
before they are recognized as women 
and married.87 For some secret-society 
elders, the primary motivation to 
conduct initiations is the gifts of money 
or food that families give them.88 These 
factors have made initiation more of 
a symbolic milestone on the path to 
marriage than an extended coming-
of-age ritual.89 Early initiation changes 
the way a community regards a young 
girl, changes the way the girl regards 
herself, and tends to compete with the 
girl’s education, thereby increasing the 
likelihood that she will be married as a 
child.

Sierra Leonean culture also widely 
accepts polygamy, and within 
polygamous marriages, husbands tend 
to have an even more dominant role in 
the home.90 Men with wealth or power, 
such as chiefs or village elders, often 
have multiple wives. As a result, parents 
frequently agree to have their daughters 
marry older men with multiple wives, 
leaving their daughters with little power 
or autonomy in their marriages.91 

Because gender roles and age severely 
limit girls’ ability to exercise their will, 
child marriage often occurs against a 
bride’s wishes, and she is unlikely to 
report being married or pressed to marry 
against her will. Girls who have attained 
physical maturity and want to remain 
unmarried and in school are likely to be 
overruled by parents who, believing that 
there is little utility in girls obtaining an 
education, steer them into marriage.
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4. Early Pregnancy

Early pregnancy is a growing concern 
in Sierra Leone and contributes to the 
prevalence of child marriage. Because 
of the social stigma associated with 
pregnancy out of wedlock, responsible 
men are expected to “answer for” 
these pregnancies by marrying the girls 
they have impregnated.92 An unwed, 
pregnant daughter can represent 
such a source of shame that parents 
who suspect their daughter of being 
sexually active may make arrangements 
for her to marry in order to preclude 
the possibility of a pregnancy out 
of wedlock.93 The Columbia Group 
Ethnographic Report on early pregnancy 
observed: “In many cases, the marriages 
were informal, hasty arrangements 
made because the girl was pregnant. 
Such marriages lacked the security and 
psychosocial supports that traditional 
arrangements had provided, and they 
left many girls at risk of abandonment 
and neglect.”94  

Several NGO workers and government 
officials interviewed for this report 
expressed the view that unions formed 
in an attempt to “cure” an unwed 
pregnancy often involve only token 
exchanges between families before the 
pregnant girl is transferred to the home 
of the father; as a result, such marriages 
tend to be perceived as less valid than 
traditional marriages.95  These marriages, 
regardless of whether they entail 
the full range of customary marriage 
conventions, generate outcomes for girls 
that are as harmful as those of other 
forms of child marriage.

Pregnant girls who marry or live 
with men often drop out of school 
permanently.96 In some chiefdoms, 
when a man impregnates a young girl, 
the chief holds him and, by extension, 
his family responsible for paying the 
mother’s school fees when she is able 
to return to class.97 However, even 
in communities that do not oppose 
teenage girls returning to school after 
they have given birth, once a girl 
is married, her husband may insist 
that she stay at home and fulfill her 

domestic obligations, especially once 
the baby’s needs compete with the time 
and financial investment the mother’s 
education requires.98 Girls are often 
ashamed of their pregnancy and, if 
they return to school after giving birth,99  
suffer ridicule by their peers.100 This, 
too, deters girls from returning to school 
after having children. Early pregnancy 
forms part of a harmful cycle in which 
child marriage contributes to low female 
school attendance and vice versa. 

Even among those working to protect 
girls’ rights, the issue of pregnant girls 
returning to school is controversial. 
The pressures that keep pregnant 
girls out of school, which include rules 
prohibiting them from taking the final 
exams necessary to proceed to the next 
level,101 leave these girls with no means 
but marriage for supporting themselves. 
Most pregnant students have no 
alternatives, such as night schools 
or vocational schools, for continuing 
their education.102 Schools have a 
responsibility to participate in efforts to 
discourage irresponsible sexual behavior. 
However, preventing girls who are willing 
and able to continue their education 
from going back to school denies them 
their chance to gain skills that would 
allow them to pursue work beyond that 
entailed in being a wife.  

A lack of comprehensive sexual 
education for adolescents contributes 
to the problem of early pregnancy. 
Schools in Sierra Leone typically 
provide no education about the health 
risks of unprotected sex; how to 
prevent unwanted pregnancies; or 
girls’ autonomy in deciding whether 
to consent to sexual activity. As a 
result, information that is critical to 
avoiding early pregnancy fails to reach 
many students.103 Awareness about 
contraception is low in rural Sierra 
Leone, and in some communities, the 
topic of contraception is taboo.104  While 
young Sierra Leoneans do not receive 
the kind of information on sexual health 
that is necessary to keep them safe, they 
are, according to sources interviewed for 
this report, exposed to hyper-sexualized 
Western media that encourages them 
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to have sex at a young age and that 
portrays early sexual activity as desirable 
and expected behavior.105 Ignorance 
about sexual health makes girls less 
likely to avoid unprotected sex and leads 
to unwanted pregnancies that keep 
girls out of school and increase child 
marriage rates. 

Many early pregnancies result from 
transactional sexual relationships 
involving school-age girls.106 As 
discussed above, teachers also solicit 
sex from teenage girls, often offering 
higher marks in exchange for sexual 
favors or even threatening to fail a 
student if she turns down the teacher’s 
advances.107 The practice of “sex for 
grades” is prevalent throughout Sierra 
Leone,108 and can form a barrier to girls 
being enrolled and remaining in school. 

Outside of the school context, poverty 
drives girls to enter into sexual 
relationships with men who provide 
them with food, money, clothing, or 
some other material benefit in return for 
sex. These transactional relationships 
are often with men many years older 
than the girls, men who can afford 
to offer this sort of financial support. 
Interviewees suggested that some girls 
view sexual relationships as a means 
of securing benefits like school fees or 
clothing.109 The problem is particularly 
dire in mining areas. Employees of 
foreign mining companies engage in 
sexual relations with young girls and 
then return to their home countries, 
leaving the girls, who may have become 
pregnant or given birth, without financial 
support.110 Teenage girls’ vulnerability 
to the sexual exploitation of men in 
positions of influence is a common 
cause of early pregnancy.111 

Consensual relationships between 
peers also cause early pregnancy. 
According to interviewees, sex between 
classmates in secondary school is 
common and use of contraceptives is 
not.112 The pregnancies that frequently 
result from these relationships can cause 
exceptional financial strain since often 
neither the girl nor her sexual partner is 
earning an income. Unless one of the 

families has the means and the will to 
support the young parents, their lives 
are difficult and the mother is unlikely 
to return to school. Teenage boys are 
often unprepared to be husbands, and 
they often deny responsibility for the 
pregnancy or neglect or abandon the 
mother and child.113 The frequency 
with which school-aged peers engage 
in sexual relationships represents a 
challenge for reducing child marriage 
and improving educational outcomes for 
girls.  

Early pregnancy, as a force pushing 
girls to be wives instead of students, is 
a threat to the development of Sierra 
Leone’s youth. The social stigma that 
attaches to girls with unwed pregnancies 
makes many families view marriage as 
the immediate answer for pregnant, 
unmarried daughters or even sexually 
active daughters. The Ethnographic 
Report by the Columbia Group found 
that some mothers even send their 
daughters to the homes of men they 
intend to have their daughters marry. In 
these instances, a mother manipulates 
the situation, without revealing her 
intentions, to lead to her daughter 
having sexual relations with the man, 
hoping that she will become pregnant, 
thereby guaranteeing the marriage.114 
Even where an early pregnancy has 
resulted from sexual assault, the girl is 
sometimes expected to marry the man 
who impregnated her. Early pregnancies, 
whether due to consensual sex, 
transactional sex, or sexual assault, 
contribute to child marriages, to girls 
leaving school, and to the associated 
harms described in this report. Any 
effective response to the problem of 
child marriage in Sierra Leone will need 
to address early pregnancy. 
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B. Consequences of Child 
Marriage for Girls’ Education, 
Health, and Economic Prospects
Parents are often unaware of the harmful 
effects of child marriage or do not 
view the effects as harmful.115  Many 
parents feel that child marriage is in their 
daughters’ best interest, yet girls who 
marry before the age of 18 are less likely 
to receive an education, more vulnerable 
to health risks, abuse, and neglect, and 
more likely to remain poor. 

1. School Drop-Out Rates and 
Poverty

A girl’s prospects for education after 
marriage are severely limited in Sierra 
Leone. Her lack of mobility, her domestic 
and childbearing responsibilities, and 
the prevailing social norm that marriage 
and education are incompatible, all 
make continuing in school difficult. 
When girls leave school, their lack of 
education often limits their employment 
opportunities and decreases their 
economic security.116 Thus, parents who 
push their children toward child marriage 
- often motivated by concerns for 
economic security - contribute to cycles 
of poverty that cripple generations 
of families, as the children of child 
wives are more likely to be poor and 
uneducated.117 In contrast, educated 
mothers are more likely to control their 
fertility rates and to have children with 
longer life spans and higher levels of 
education.118 Continuing in school 
benefits not only the girls themselves, 
but their future families and their 
communities. Education is essential to 
the development of the skills necessary 
for girls to care for their families, 
positively shape their communities, 
and engage in the kinds of meaningful 
civic participation that will contribute to 
building a better Sierra Leone.119 

2. Maternal Mortality and Health

Child marriage contributes significantly 
to Sierra Leone’s high maternal mortality 
rate. Despite the introduction in 2010 

of free health care for pregnant and 
lactating mothers, as well as children 
under five years of age,120  Sierra Leone 
remains among the ten countries with 
the worst maternal mortality rates in 
the world.121 One of every eight women 
in Sierra Leone dies of complications 
during pregnancy or childbirth.122 Young 
girls, whose bodies are not yet fully 
prepared to give birth, are at especially 
high risk of dying during delivery, and 
pregnancy-related problems are the 
leading cause of death for girls between 
the ages of 15 and 19.123 Girls who 
are not physically mature also suffer 
from high rates of birth complications 
such as obstetric fistula, a chronic 
and debilitating condition that requires 
surgical treatment.124 

Child marriage heightens not only 
girls’ risks during childbirth, but also 
other serious health risks, including 
HIV infection as a result of heightened 
sexual exposure and reduced ability 
to negotiate safer sex. For many 
child brides, particularly those in rural 
communities, a lack of access to, or 
the inadequacy of, health services can 
have devastating, life-long effects on the 
health of young mothers. Given these 
health risks and the lack of adequate 
maternal health care, child marriage is a 
dangerous undertaking for girls.125 

3. Likelihood of Psychological 
Trauma, Domestic Violence, and 
Abandonment

For girls who are not yet fully mature 
emotionally, marriage is often a 
significant source of distress. Child 
marriage interferes with girls’ ability 
to make the transition into adulthood 
in a healthy manner. It abruptly pulls 
them away from the safety of their 
parents’ home and places them in a 
new environment where they may lack 
emotional support. Girls who are not 
prepared to deal with the responsibility 
of having a husband, bearing children, 
and being a mother often experience 
psychological trauma in their role as 
young wives that affect not only their 
own well-being, but also their ability to 
perform the duties of a mother.126 
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The significant age difference between 
girls and their husbands in many child 
marriages can create a power disparity 
that hinders girls’ ability to negotiate 
sexual relations, contraception use, and 
decisions about having and \
rearing children.127 

These challenges tend to be 
exacerbated when a young wife 
enters into a polygamous marriage. 
In a polygamous union, the culturally 
established authority of the man, often 
wealthy or powerful, and the diminished 
influence of the wife, who is one of 
several, contributes to young brides’ 
lack of ability to make and implement 
personal and economic decisions. 

Additionally, a wife in a polygamous 
arrangement is typically subordinate to 
any wives who were married before her, 
making her subject to the demands of 
more than one person in her family.128 
In many instances, husbands punish 
girls for their difficulties in coping with the 
responsibilities of marriage by subjecting 
them to domestic violence or emotional 
abuse or by abandoning them.129 

Moreover, the informal cohabitation 
arrangements that pregnant girls are 
often compelled to enter lack the 
legitimacy, security, emotional support 
and legal protection of traditional 
customary marriages. Girls who 
participate in these unions are  
especially vulnerable to neglect, abuse, 
and abandonment.130 
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IV. Laws Relevant to the Prohibition of Child 
Marriage in Sierra Leone
Child marriage violates children’s 
fundamental human rights and is 
inconsistent with Sierra Leone’s 
obligations under international and 
domestic law. The following section 
provides a brief overview of Sierra 
Leone’s legal system and an analysis of 
the relevant international human rights 
treaties and domestic legislation that 
require Sierra Leone to eradicate child 
marriage, both in law and in practice. 

A. Sierra Leone’s Dual Legal 
System
Sierra Leone’s dualistic legal structure 
includes both a customary legal system 
– rooted in local tradition and centered 
around the authority of customary 
chiefs – and a formal legal system –
derived from the British legal system and 
consisting of constitutional, statutory, 
and common law.131 

Sierra Leone is divided into 13 districts 
and contains 149 chiefdoms.132  
Chiefdoms are led by Paramount Chiefs 
and are further subdivided into towns 
and villages, run by town and village 
chiefs, respectively. In some areas, 
section chiefs preside over small groups 
of villages.133 

The customary legal system in Sierra 
Leone dates back hundreds of years, 
and the central political unit of this 
system is the chieftaincy. The Paramount 
Chief is the source of customary legal 
authority and the primary representative 
of the jurisdiction; as a result, “it is 
essentially impossible to do anything in 
a chiefdom without the knowledge and 
approval of the chief.”134 

Paramount Chiefs must belong to 
hereditary families known as “ruling 
houses” and are elected for life by the 
Chiefdom Councils.135 A Chiefdom 
Council consists of the Paramount 

Chief, a Chief Speaker (the Paramount 
Chief’s deputy), sub-chiefs, and elected 
tribal authorities. In addition to the 
Chiefdom Councils, there are Local 
Customary Law Courts (“Local Courts”), 
Chiefdom Police, Treasury Clerks, and 
Bailiffs that have governance functions 
in the provinces. Village elders, religious 
leaders, secret-society leaders, “big 
men” (powerful and influential men in 
the community), and youth leaders also 
play informal but important roles in local 
community governance. 

Chiefdom Councils issue binding, 
unwritten bylaws (a form of customary 
law) that carry penalties in the form of 
fines.139 The process by which bylaws 
are created involves the participation 
of many community leaders, and 
community members can propose 
measures to their Chiefdom Council 
for consideration.140 If a Chiefdom 
Council agrees on a proposed bylaw, 
the Paramount Chief issues the bylaw 
as a “public notice” to be implemented 
throughout the chiefdom.141 Although 
only the bylaws of Paramount Chiefs 
can be given legal status in the formal 
legal system through parliamentary 
ratification,142 rural Sierra Leoneans 
view the bylaws of lesser chiefs to be 
binding as well.143 Chiefdom Police 
are responsible for enforcing these 
bylaws, detecting crime, apprehending 
offenders, and delivering requests from 
the Local Courts.144 In some villages, 
however, the Chiefdom Police are used 
only to deliver court documents.145

Chiefs and Local Courts usually resolve 
disputes through mediation as well 
as arbitration, with a goal of achieving 
a solution that preserves community 
harmony.146 Local Court members 
lack legal training and generally do 
not record their decisions; many have 
little or no education, and some are 
illiterate.147 These circumstances make 
Local Court rulings unpredictable.148  



21Before Their Time: Challenges to Implementing the Prohibition Against Child Marriage in Sierra Leone

Although Local Courts are meant to 
operate as independent adjudicatory 
bodies, many chiefs exert influence 
over the Local Court members they 
appoint.149 As one Customary Law 
Officer observed: “Sometimes the Local 
Court personnel have to dance to the 
whims and caprices of chiefs …. People 
have generally not been getting equal 
treatment in Local Court. They are 
treated by virtue of their connections 
with those in power.”150 Customary Law 
Officers have the authority to review 
Local Court decisions, refer appeals  
to the District Appeals Courts, and 
advise the presiding magistrate judges 
on the customary law relevant to the 
issue at hand.151 

The formal legal system has sole 
jurisdiction in criminal cases involving 
crimes that carry prison sentences 
of at least six months or fines of at 
least 50,000 Leones (approximately 
U.S. $12).152 Cases are arbitrated by 
magistrates and judges in formal courts 
and argued by lawyers trained in formal 
law schools.153 The Magistrate Courts 
hear civil matters, business disputes, 
and minor criminal matters and refer 
cases involving more serious crimes 
to Sierra Leone’s High Court. These 
courts are drastically overburdened, 
and cases are often adjourned many 
times before they are resolved; some 
are never resolved. Court clerks often 
accept bribes to speed cases along or 
to prevent cases from being heard.154 

The formal system is “stacked against 
poor defendants,” particularly in criminal 
matters.155 Defendants are not entitled 
to lawyers unless they can afford one, 
and most cannot.156 Few citizens 
understand their basic procedural rights. 
Although most proceedings in the formal 
system are conducted in English, only 
10.2% of detainees participating in a 
2009 survey stated that they spoke and 
understood English.157 Arrested persons 
are frequently detained for unlawfully 
long periods of time before receiving a 
formal charge.158 

Although customary chiefs were, 
historically, the arbitrators of disputes 
arising within Sierra Leonean 
communities,159 now, under the Local 
Courts Act, chiefs may not “assume 
the role of local court chairmen by 
collecting fines, pronouncing judgments, 
presiding over hearings, [or] charging 
fees.”160 In practice, chiefs frequently 
charge fees, issue rulings, and levy fines 
during mediation proceedings.161 These 
courts are often referred to as “kangaroo 
courts” and are illegal under the Local 
Courts Act.162 The recently enacted 
Local Courts Act of 2011, which 
amends the Local Courts Act of 1963, 
places Local Courts under the authority 
of the formal justice system and requires 
the Chief Justice of the Supreme Court 
of Sierra Leone to appoint Local Court 
members.163 However, the formal 
system’s lack of capacity to oversee 
the Local Courts resulted in a decision 
by the Ministry of Justice to suspend 
the amended Local Courts Act’s 
implementation until further preparation 
for it can be made.164 Despite this formal 
suspension, one Magistrate Judge 
indicated that formal courts and Local 
Courts are now obligated to follow the 
2011 Local Courts Act, not the 1963 
Act.165 Confusion continues among 
legal actors as to which Local Courts 
Act is in force.

In addition to Sierra Leone’s customary 
and formal law, international law is 
relevant to implementation of the 
prohibition of child marriage. Sierra 
Leone has ratified international and 
regional human rights treaties that 
require the government to bring an 
end to the practice of child marriage. 
These international-law obligations 
have contributed to the deliberations of 
Sierra Leone’s Parliament’s that led to 
legislation prohibiting child marriage.
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B. International Law
Key international and African treaties 
clearly prohibit the practice of child 
marriage. By ratifying these treaties, 
Sierra Leone committed itself to taking 
the measures, including legislation, 
necessary to prevent violations of the 
right to be free from child marriage.
	
1. The Universal Declaration of 
Human Rights, the International 
Covenant on Civil and Political 
Rights, and the International 
Covenant on Economic, Social and 
Cultural Rights

The Universal Declaration of Human 
Rights (UDHR) requires that “[m]arriage 
be entered into only with the free and 
full consent of the intending spouses.”166 
The International Covenant on Civil 
and Political Right (ICCPR) includes 
nearly identical language. It stipulates, 
“No marriage shall be entered into 
without the free and full consent of the 
intending spouses.”167 Similarly, the 
International Covenant on Economic, 
Social and Cultural Rights (ICESCR) 
provides, “Marriage must be entered into 
with the free consent of the intending 
spouses.”168 Sierra Leone has ratified 
both the ICCPR and the ICESCR and 
has, therefore, taken on a binding 
obligation to respect and protect the 
rights that the two treaties guarantee. 
Child marriage clearly violates these 
treaties, as a child is inherently unable to 
make a mature and informed decision 
about marriage and, therefore, is 
inherently unable to give her “free and 
full consent.” 

2. The Convention on the Elimination 
of Discrimination Against Women

The Convention on the Elimination of All 
Forms of Discrimination Against Women 
(CEDAW), which Sierra Leone has also 
ratified, explicitly prohibits child marriage. 
Article 16 provides that “the betrothal 
and the marriage of a child shall have 
no legal effect”; it also establishes that 
all women have the right to freely marry 
and to decide the number and timing 

of their children without interference.169 
Moreover, the CEDAW calls on State 
Parties to require the official registration 
of all marriages.170 

The UN Committee on the Elimination 
of Discrimination Against Women, 
the body established by the CEDAW 
to monitor compliance with its 
provisions, expressed its commitment 
to ending child marriage in a General 
Recommendation: “A woman’s right 
to choose a spouse and enter freely 
into marriage is central to her life and 
to her dignity and equality as a human 
being.… [A] woman’s right to choose 
when, if, and whom she will marry 
must be protected and enforced at 
law.”171 In 1994, the CEDAW Committee 
issued a nonbinding recommendation 
that countries adopt 18 years as the 
minimum age for marriage for both 
sexes.

3. The Convention on the Rights of 
the Child

After its devastating civil war that left 
vast numbers of children orphaned 
and displaced, Sierra Leone ratified the 
Convention on the Rights of the Child 
(CRC), which emphasizes four guiding 
principles: 1) the best interests of the 
child; 2) the right to life, survival and 
development; 3) non-discrimination and 
4) the right of children to participate in 
decisions that affect them.172 

Although the CRC does not specify 
a minimum age for marriage, the 
Committee on the Rights of the Child, 
the body created by the CRC to monitor 
compliance, has commented that the 
minimum age should be the same 
for boys and girls and should “closely 
reflect the recognition of the status 
of human beings under 18 years of 
age as rights holders, in accordance 
with their evolving capacity, age and 
maturity.”173 Furthermore, the practice 
of child marriage clearly violates the 
CRC’s guiding principles: Because child 
marriage jeopardizes children’s healthy 
and safe development, it is not in their 
best interests. Because girls who marry 
early generally do not have a say in the 
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decision to marry, child marriage also 
violates the principle that children should 
participate in decisions that affect them. 
Moreover, the CRC explicitly prohibits all 
traditional practices that jeopardize the 
health of children,174 and child marriage, 
as this report shows, falls squarely in 
that category. 

The CRC also prohibits state parties 
from recognizing or validating any 
marriage between persons who have 
not attained the age of 18 or the 
particular state’s age of majority if it 
is lower; the age of majority is 18 in 
Sierra Leone. The CRC establishes the 
rights of children to protection from all 
forms of physical, mental, or sexual 
abuse,175 economic exploitation,176 
separation from parents against their 
will,177 and interference with their 
privacy.178 It also guarantees children 
the rights to health,179 education,180  
freedom of expression,181 and freedom 
from discrimination.182 Finally, the CRC 
requires states to ensure that children 
are registered immediately after birth.183  
Registering children at birth enables 
communities to correctly document 
the ages of children and to enforce 
a minimum age for marriage. Thus, 
although the CRC does not explicitly 
prohibit child marriage, its contents –
particularly read in light of the UDHR, 
ICCPR, ICESCR, and CEDAW – provide 
“an urgent rationale to abolish child 
marriage.”184 

4. African (Banjul) Charter on Human 
and Peoples’ Rights

The African Charter on Human and 
People’s Rights requires States to 
“ensure the protection of the rights of 
the woman and the child as stipulated 
in international declarations and 
conventions.”185 It further provides that 
all individuals have the right to the “best 
attainable state of physical and mental 
health” and a right to education.186  
Child marriage jeopardizes girls’ health, 
compromises their right to education, 
and, as discussed above, violates 
a host of international human rights 
conventions. Therefore, the persistence 
and prevalence of child marriage 

constitutes a violation of the African 
Charter on Human and Peoples’ Rights. 

5. The African Charter on the Rights 
and Welfare of the Child

Sierra Leone ratified the African Charter 
on the Rights and Welfare of the Child 
(ACRWC) following the domestic civil 
war that left its children traumatized and 
displaced. The ACRWC unequivocally 
prohibits child marriage and establishes 
18 as the minimum age of consent 
to marriage. Article 21 states: “Child 
marriage and the betrothal of girls and 
boys shall be prohibited, and effective 
action including legislation shall be taken 
to specify the minimum age of marriage 
to be 18 years.”187 

The persistence of child marriage in 
Sierra Leone violates the government’s 
obligations under the international and 
regional human rights treaties discussed 
above. In keeping with its obligations 
under international law, Sierra Leone has 
taken important steps toward abolishing 
child marriage through domestic 
legislation, particularly by passing the 
Child Rights Act of 2007. As discussed 
above, however, implementing the 
CRA’s prohibition of child marriage has 
presented many challenges. C. Domestic Law
1. The Child Rights Act

In 2007, the Sierra Leonean government 
enacted the Child Rights Act in order 
to comply with its international legal 
obligations under the CRC and the 
ACRWC.188 The CRA establishes the 
age of 18 as a minimum for marriage, 
regardless of whether the marriage is 
carried out under formal, customary, 
or religious law.189 Section 34(2) of the 
Act goes further, specifying 18 as the 
minimum age to be betrothed (promised 
for marriage) or to be the subject of 
a dowry transaction.190 Section 34(2) 
prohibits forcing a child to be married, 
betrothed, or the subject of a dowry 
transaction.191 Section 35 provides 
that any person found in violation of 
this provision has committed a criminal 
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offense and may be subjected to a fine 
of up to 30 million Leones192 or a prison 
term of no more than two years or 
both.193 

The CRA calls for the establishment of 
Family Support Units (FSUs) - teams 
of police officers and social workers 
that are required to investigate and 
monitor child-protection cases. It also 
calls for the creation of Child Welfare 
Committees, which are groups of 
community members appointed 
to hear disputes relating to child-
protection issues and to monitor the 
implementation of children’s rights at 
the village and chiefdom levels. The Act 
further mandates the establishment 
of a National Commission for Children 
(NCC) to monitor the implementation 
of the CRC and ACRWC and to advise 
the government on policies aimed 
at improving the welfare of children 
in Sierra Leone. It also requires the 
establishment of a Family Court to 
hear cases specifically related to child-
protection issues.194 Finally, the CRA 
requires the registration of all children 
at birth, as the current lack of birth 
registration complicates efforts to 
determine people’s ages and to deduce 
whether an individual is a legal adult.195 
Although the Ministry of Social Welfare 
played a central role in the enactment of 
the Child Rights Act, many government 
officials and civil-society actors 
interviewed in Sierra Leone believe 
that the legislation came about as the 
result of international pressure and 
was not the product of an organic, 
domestic political movement. Some 
interviewees stated that the process 
included substantial participation by the 
domestic Sierra Leonean community,196  
but most government officials and NGO 
workers interviewed claimed that the 
Act was “pushed through” the Sierra 
Leonean legislature by the United 
Nations and international NGOs at the 
same time that nearly identical laws 
were passed by neighboring states’ 
legislatures.197 As a result, many Sierra 
Leoneans have criticized the CRA as 
a product of foreign interests that was 
hurried through the legislature and did 
not represent the independent will and 

efforts of domestic leaders. Government 
officials interviewed for this report 
confirmed that the central government 
is less inclined to enforce laws pushed 
through by external parties,198 which 
could explain, at least in part, why 
enforcement of the Child Rights Act has 
been lacking.  

2. The Registration of Customary 
Marriage and Divorce Act

The Registration of Customary Marriage 
and Divorce Act (“Customary Marriage 
Act”), enacted the same year as the 
Child Rights Act, directly contradicts the 
CRA’s absolute prohibition of marriage 
before age 18. The Customary Marriage 
Act addresses customary marriage 
procedures and is applicable to the 
majority of marriages, which take place 
in rural areas under the authority of the 
customary legal system. Section 2 of the 
Customary Marriage Act provides that a 
customary marriage is valid only if both 
spouses are more than 18 years old and 
consent to the marriage.199  However, 
the Act carves out an exception in 
Section 2, which provides: 

2.2 Where, either of the prospective 
spouses … is less than eighteen 
years, it shall be necessary for 
the parents to give consent to the 
marriage and if the parents are dead 
or unable for any reason to give 
such consent, then the consent may 
be given by the guardians of the 
prospective spouse.200 

2.3 If the consent of the parents or 
guardians cannot be obtained or is 
unreasonably withheld, a Magistrate 
or Local Government Chief 
Administrator of the locality in which 
the marriage is to take place may give 
his consent. 

This provision - allowing parents, and 
in the absence of parental consent, 
local government officials, to consent 
to a child’s marriage - creates a legal 
loophole that permits customary child 
marriages and expands the authority to 
consent to a child’s marriage beyond 
the family, giving local officials the 
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power to override parental objections 
and authorize child marriages. The 
Customary Marriage Act contradicts 
the goal of Sierra Leone’s international 
obligations and of the Child Rights Act 
to prevent marriages below the age of 
18. 

Several government officials and NGO 
workers interviewed for this report 
believed that the conflict between the 
CRA and the Customary Marriage Act is 
the result of an oversight – namely, that 
Parliament passed the two acts in rapid 
succession without careful consideration 
of how they relate to each other.201 
However, as others have pointed out, 
the Parliament had an opportunity to 
amend the problematic provision when 
it voted on the Customary Marriage 
Act in 2009 and did not do so.202 The 
Law Reform Commission, which is 
the government body responsible for 
harmonizing conflicting laws, and the 
Rules of Court Committee, which has 
taken on a similar role, has yet to issue 
a report addressing the discrepancy 
between the two acts. NGOs and other 
members of Sierra Leonean civil society 
are reportedly engaged in an effort to 
lobby the government to amend the 
Registration Act and to address the 
inconsistency in the law, which muddles 
what was meant to be a clear message 
that child marriage is illegal under all 
circumstances, notwithstanding the 
desires of parents or other adults.  

3. The Domestic Violence Act

The Domestic Violence Act, also 
passed in 2007, prohibits any person 
in a domestic relationship from 
engaging in physical or sexual abuse, 
economic abuse, emotional, verbal or 
psychological abuse, harassment, and 
all conduct that in any way harms or 
may harm another person.203 Violations 
of the Domestic Violence Act carry a 
maximum fine of 5,000,000 Leones 
(approximately U.S. $1,155) and a 
maximum prison term of two years.

Although the Domestic Violence Act 
does not address child marriage 
specifically, perpetrators of child 

marriage can be held liable for domestic 
violence under the Act.204 Lawyers and 
one magistrate judge interviewed for this 
report confirmed that child marriage is 
considered a form of domestic violence, 
subject to punishment under the 
Domestic Violence Act.205 

4. The Sexual Offences Act

In 2012, Sierra Leone’s Parliament 
passed the Sexual Offences Act, which 
establishes the age of sexual consent at 
18, and raises penalties for perpetrators 
of sexual violence against children. 
This was a welcome change to the 
Prevention of Cruelty to Children Act that 
preceded it, which prohibited “unlawful 
carnal knowledge” of children under 
the age of 14, yet defined the child 
as anyone under 16 years of age.206 
The new Act thus harmonized  the 
age of sexual consent with the age of 
consent to marriage in the Child Rights 
Act, eliminating this obstacle to its 
enforcement. 

The Customary Marriage Act, which 
allows for child marriage (in customary 
marriages) provided there is parental 
consent, remains fundamentally 
incompatible with and an obstacle to 
the goals of the Child Rights Act, the 
Domestic Violence Act, and the new 
Sexual Offences Act. Amending the 
Customary Marriage Act is a necessary 
step towards clarifying the message  
that child marriage is illegal for all 
children under the age of 18 and 
towards eliminating the practice of  
child marriage in Sierra Leone.

Despite significant government and civil-
society efforts to sensitize communities 
to the CRA, the practice of child 
marriage remains common in many 
rural communities. No government 
official, lawyer, or civil society member 
interviewed for this report was able 
to give an example of a prosecution, 
conviction, or penalty arising from a  
case of child marriage, with the 
exception of one case that was 
reportedly prosecuted in Freetown.207 
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The lack of child marriage prosecution 
is, in part, a reflection of many Sierra 
Leonean communities’ continuing 
acceptance of child marriage. As 
discussed in Section III, poverty, 
educational practices, traditional 
gender roles, initiation rituals, and early 
pregnancy are part of the complex 
web of factors that have contributed 
to the practice of child marriage in 
Sierra Leone. Many Sierra Leoneans 
view child marriage as a respectable 
cultural tradition that allows families to 
forge bonds with one another, avoid 
the stigma associated with unwed 
pregnancy for girls, and alleviate poverty 
by ensuring that girls are taken care 
of by their new husbands. All of these 
factors that have traditionally sustained 
the practice of child marriage also 
impede efforts to eliminate it in rural 
communities. 

Furthermore, many people in the country 
remain unaware of the CRA’s child 
marriage prohibition. Even for those 
familiar with the prohibition, discomfort 
with the concept of children’s rights is a 
cultural barrier to implementing formal 
law, such as the CRA, that requires 
changing traditional practices. Rights-
based programs to sensitize people on 
the harms of child marriage have met 
resistance from those parts of Sierra 
Leonean society that view children’s 
rights as threatening the authority of 
parents, which is a significant part 
of traditional culture.208 Interviewees 
criticized this notion of children’s rights, 
and the Child Rights Act itself, as a 
foreign (Western) idea that does not fit 
with crucial aspects of Sierra Leonean 
culture.209 

Parents who think that children’s rights 
prevent them from doing what they 
believe is best for their children are 
unlikely to be receptive to programs 
designed to educate them about 
the CRA. Organizations engaged in 

sensitization about children’s rights have 
tended not to frame the discussion in 
terms of the harms that violations cause 
or to acknowledge the duty-based 
family structure that is deeply part of 
Sierra Leonean culture.210 The exclusive 
reliance on the language of rights and 
the failure to discuss duties that parents 
owe their children and that children owe 
their parents diminishes the probability 
that people in rural communities will be 
receptive to advocacy messages about 
stopping child marriage.

In addition, when girls overcome these 
cultural and socio-economic dynamics 
to resist child marriage, their access 
to the formal justice system, as well 
as their ability to navigate the system 
successfully, is often limited. The Family 
Support Unit struggles under significant 
capacity constraints that limit its ability to 
assist rural communities struggling with 
child welfare issues. Furthermore, due 
to their lack of training and awareness 
about child marriage, its harms and 
its legal prohibition, customary law 
authorities often fail to properly and fairly 
address child marriage cases and to 
refer these cases to formal authorities.211  
Consequently, instances of child 
marriage in rural communities have been 
vastly underreported since the passage 
of the CRA in 2007.

A. Obstacles to Enforcement in 
the Formal System
Implementing formal law is challenging 
in rural areas, where the majority of 
the population views the traditional, 
customary legal system as the primary 
source of legal authority in their lives. 
According to surveys taken by the 
World Bank’s Institutional Reform and 
Capacity Building Project (IRCBP), 
rural populations trust customary 
leadership more than they trust the 
formal government. Rural people are 

V. Factors Affecting Implementation of the 
Child Marriage Prohibition
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more likely to turn to customary chiefs 
and local (customary) courts to arbitrate 
conflicts than they are to turn to formal 
government bodies such as police units 
and magistrate courts.212 

Due, in part, to the primacy of 
customary law over formal law, there is 
a tremendous gap between the formally 
required process for responding to child 
marriage cases and the actual response. 
Formal law requires government 
agencies to handle child marriage cases 
by using the “Referral Pathway.” The 
Referral Pathway, laid out in the National 
Referral Protocol for Victims of Sexual 
and Gender Based Violence, defines 
the responsibility of various government 
agencies and service providers to 
immediately refer all cases of sexual or 
gender-based violence against children, 
including child marriage cases, to the 
Family Support Unit (FSU), the District 
Health Management Team, or the 
Peripheral Health Units, depending on 
the severity of the case and whether 
medical treatment is needed.213 The FSU 
is to interview the victim and, when it is 
warranted, begin investigating the case 
for possible prosecution of the alleged 
perpetrator.214 

However, the Referral Pathway has 
rarely been followed precisely. Most child 
marriage cases go unreported and never 
reach the FSU, as girls face pressure 
to refrain from reporting child marriages 
and other abuses. Instead, they are 
reported to customary leaders, NGOs, 
local school management committees 
or child welfare committees. While these 
should be referred to the Magistrate 
Courts to adjudicate, almost all cases 
are mediated outside of the courts. 
When such cases are reported, the FSU 
often mediates the disputes instead of 
investigating them as child marriage 
cases.

None of the officials interviewed for 
this report were aware of any cases, 
other than one reportedly brought in 
Freetown, that had been referred to 
the formal court system. According 
to one Magistrate Judge, as of March 
2012, no plaintiff or prosecutor had 

used the courts to hold a perpetrator 
liable for violating the Child Rights Act’s 
prohibition of child marriage. No parent 
or husband had ever been fined or 
imprisoned for a violation of the Child 
Rights Act.215 Not a single case involving 
child marriage has come before the 
Magistrate Court that hears all matters, 
including all criminal, civil, and juvenile 
cases appealed from the Local Courts, 
in Sierra Leone’s Northern Province.216 

This section examines three primary 
causes for the under-utilization of formal 
legal avenues to prevent child marriage 
in rural areas: 

•	 the lack of education and awareness 
about the formal legal system and 
laws prohibiting child marriage;

•	 the dire lack of resources that 
diminishes the capability of formal 
legal structures to carry out their 
enforcement duties; and

•	 the lack of political will to treat child 
marriage as a priority worthy of the 
resources needed to implement the 
measures put into place to end it. 

1. Lack of Education and Awareness 
About Child-Protection Laws

The low rate of reported violations 
results, in part, from a lack of awareness 
of the law. The failure to report child 
marriages remains a crucial obstacle to 
enforcing the CRA and to reducing child 
marriage. Young girls lack educational 
opportunities generally and, more 
specifically, are not aware of their rights. 
As a result, they do not know where 
to turn when their rights are violated; 
neither do others in the community who 
might be in a position to help them.217 

In many rural schools, rights education 
is not part of the school curriculum.218 
As noted above, a group of local 
teachers interviewed were not familiar 
with the CRA and, therefore, did not 
educate their students on its contents.219 
In addition, the government has not 
adequately informed people in rural 
areas of their right to gain access to 
formal courts. As a result, they are 
largely unaware that the Magistrate 



28

Courts are available to resolve marital 
disputes and child marriage cases.220  
This lack of awareness about the 
judiciary’s role in adjudicating marriage 
cases results in the courts not being 
utilized by those who most need access 
to justice.

Education and sensitization programs 
are important but are not themselves 
sufficient to end the practice of child 
marriage. As many NGO workers 
in Sierra Leone have noted, efforts 
to educate rural populations about 
laws protecting children have not 
brought increased enforcement.221  
Instead, sensitization efforts have led 
to significant resistance from rural 
communities over the use of children’s 
rights discourse, which has complicated 
efforts to enforce formal child marriage 
laws in rural communities.222 Children’s 
rights education may have also fueled 
the more recent phenomenon of girls 
being initiated at increasingly younger 
ages (reportedly, 11 to 13), discussed 
above.223 Without increased policing, 
law enforcement, and access to formal 
courts in rural areas, rights education 
and community engagement about the 
harms of child marriage have not been 
effective in deterring the practice.

2. Lack of Funding for Police Force 
and Family Support Units

The government institutions responsible 
for working to prevent and redress 
child marriage – such as the Sierra 
Leone Police Force and, within it, the 
FSU – are so severely under-funded 
that their capacity is extremely limited. 
A national study showed that police are 
not present in 90% of Sierra Leone’s 
communities.224 Moreover, victims and 
families of victims rarely report child 
marriage disputes: Several police units 
have stated they have never received a 
report of a child marriage case, although 
they do receive other reports of violence 
against children.225 

The mandate of the FSU is to investigate 
and respond to all cases involving 
child abuse, including sexual assault, 
trafficking, and child marriage. Although 

the FSU’s mandate also includes a 
proactive role in educating communities 
about child protection laws,226 the 
unit’s role, in practice, has been almost 
completely reactive, responding to 
reports of abuse.227 When a child 
marriage case is brought to the FSU 
office, the “Referral Pathway” requires 
FSU officers to report the case to 
the Magistrate Court for prosecution. 
However, the FSUs have generally 
taken a mediation approach, intervening 
with a family to stop a marriage from 
taking place or, if the marriage has been 
stopped, to help the girl return to her 
family. In mediation, the FSU officers 
counsel the relevant parties, informing 
them of the prohibition against child 
marriage in the Child Rights Act and the 
potential penalties for violating the Act. 
This tendency to mediate rather than 
refer to the formal courts may reflect 
awareness of the formal courts’ lack 
of capacity. The CRA’s heavy criminal 
penalties may also be driving parties 
to pursue mediation to settle disputes 
outside the courts.

Although the establishment of the FSU 
is a step in the right direction and has 
improved the prospects for victims of 
child marriage to obtain justice, the FSU 
suffers from a dire lack of resources 
that renders many of the FSUs unable 
to perform essential functions. FSUs 
receive no funds from the government 
to supplement their child protection 
activities; these are funded either by 
NGOs or the private parties seeking the 
FSU’s services, if they can afford it.228  
As a result, the number and quality of 
FSUs in the provinces is insufficient. 
There are 43 FSUs in the entire 
country.229 In the Bombali district, which 
spans 3,083 square miles, there are 
only two FSUs. Girls may have to walk 
more than five hours to reach one - a 
reality that deters victims from reporting 
abuse in the first place. There are some 
mobile FSUs, with officers traveling to 
villages, but experts have estimated that 
FSUs reach only 10% of child-protection 
cases in the country.230 

If victims manage to reach an FSU, they 
still face considerable challenges before 
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they gain access to help. FSU offices 
lack basic supplies, such as vehicles 
and even writing supplies. Officers 
often ask a person seeking assistance 
to first purchase the pen and paper 
necessary to take her statement.231 If 
a case requires an FSU officer to visit 
a community, the officer often asks the 
victim to provide the transportation.232 
As those coming to the FSUs for 
help are generally impoverished and 
vulnerable, these demands can create 
insurmountable barriers to their access 
to justice.	

FSU officers receive training in child 
protection law. Nevertheless, some 
choose not to enforce the Child Rights 
Act, as they do not view child marriage 
as a problem.233 Police officers in units 
other than FSUs have even less training 
on child-protection issues and are also 
frequently unwilling to enforce the law 
by stopping a child marriage.234 The 
director of the national FSU Program  
has suggested that all police units will 
soon receive training similar to the  
FSU’s to prepare them for sensitive 
child-abuse cases. 

The effectiveness of the FSUs reportedly 
increased once they began to exercise 
– or began threatening to exercise – 
their power to detain uncooperative 
perpetrators who refuse to participate 
in the mediation process.235 Yet the 
threat of detention can also dissuade 
a girl from reporting her case to the 
FSU for fear of being disowned by her 
parents or bringing shame to her family 
by sending her parents or prospective 
spouse to jail. As the FSU Director 
described it, “to report to the FSU is 
like reporting your parents.”236 This 
problem is exacerbated by the location 
of many FSU offices within larger police 
stations, where there is little privacy or 
confidentiality for victims. When cases 
are reported, parents often are quick to 
accept the mediated solution in order 
to avoid the court system and protect 
the family name. Finally, people in rural 
areas remain more likely to go to the 
local chief with a dispute than they 
are to utilize the FSUs, as customary 
law is considered more legitimate than 
formal law, customary authorities are 

geographically closer to individuals than 
formal authorities, and the customary 
system is the most familiar forum for 
many rural Sierra Leoneans.237 

3. Limited Access to Formal Courts

Limited access to formal courts is an 
important factor contributing to the 
popular reluctance to bring cases 
through the formal judiciary system. 
If cases were to start reaching formal 
courts, moreover, these courts’ 
limitations would likely constrain their 
effectiveness. The capacity constraints 
and other limitations endemic to the 
formal system thus add to the difficulty 
of implementing the Child Rights Act. 
In addition, the other institutions called 
for in the CRA – among them, a Family 
Court, which was to be the court of first 
instance for adjudicating child marriage 
cases, and the National Commission for 
Children, which was to be responsible 
for overseeing implementation of the 
prohibition on child marriage238 – have 
not been created in the five years since 
the CRA was passed. 

The primary challenge facing the 
judiciary is the dramatic lack of 
resources and staff. Currently, there is 
only one Magistrate Judge sitting on the 
Magistrate Court for the entire Northern 
Province. The Magistrate Court handles 
civil, criminal, and juvenile matters – 
essentially any legal dispute that might 
arise in the region – and hears hundreds 
of cases per week. It also serves as the 
District Court of Appeals and, in this 
capacity, can review the decisions of the 
Local Courts. If a dispute involving child 
marriage originated in the customary 
system’s Local Courts, it would reach 
the formal system on appeal to the 
District Court of Appeals. These cases 
are referred by Customary Law Officers, 
who review Local Court decisions 
and refer cases to the District Court 
of Appeals, where the judge hears the 
case with the assistance of legal advice 
from customary-law specialists.239 If 
the dispute was initially brought to the 
police or FSU, it would then be referred 
to the Magistrate Court, bypassing the 
customary system. 
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Of the thousands of cases that the 
Northern Province Magistrate Judge has 
encountered, not a single case involving 
child marriage has ever come before 
him. This can be attributed to a number 
of possible factors, including: 1) the lack 
of education in rural areas about the 
Magistrate Court’s availability to resolve 
marital disputes; 2) lack of awareness of 
the Child Rights Act’s prohibition against 
child marriage; 3) family pressures to 
settle marital disputes outside the court, 
using alternative dispute resolution 
mechanisms, or not to report marital 
disputes at all; 4) physical barriers to 
access, including the need to travel long 
distances to appear in court; and 5) 
procedural barriers to access, including 
the need for proof of age and marriage.  

The requirement of proof of age and 
marriage tends to make the FSU 
unwilling to refer cases to court in the 
absence of such proof. Because many 
parents do not register their children 
at birth (around 78% of births are 
registered),240 and few people register 
their customary marriages, the need 
for evidence proving age at the time of 
marriage serves as a substantial barrier 
to resolving cases through the formal 
court system. 

The distance of courts from most rural 
people, which is a significant obstacle 
to access to justice, is a result of the 
underfunding and understaffing of 
Magistrate Courts. Although magistrate 
courts are supposed to cover only  
one district, the lack of available judges 
means that magistrate courts must 
cover multiple districts, resulting in a 
far heavier caseload and increased 
challenges to access for those who 
must travel long distances. This problem 
is exacerbated by the fact that (as 
mentioned above) the Family Court, 
prescribed by the CRA to hear these 
cases, was never established. Judges 
are relatively scarce in Sierra Leone and 
have a high turnover rate due to modest 
public-sector salaries and competitive 
private-sphere salaries. 

Finally, due to the lack of resources 
afforded to public service workers,  
cases may take months to reach the 
courts and, once in the courts, may 
move at a very slow pace. The low 
salaries paid to public legal officials 
contributes to corruption, further 
hindering access to justice.241 

4. Lack of Funding for the Ministry 
of Social Welfare and Child Welfare 
Committees

The Ministry of Social Welfare is 
among the central government’s 
most underfunded and understaffed 
ministries. It relies on NGOs to provide 
the resources necessary to implement 
the child-protection programs required 
by the Child Rights Act.242 As a result, 
a national study showed, social 
workers are not present in at least 
90% of Sierra Leonean communities. 
Moreover, the Ministry’s minimal 
budget creates a challenge for CRA 
implementation. Although the CRA 
calls for the establishment of a Child 
Welfare Committee in each village to 
handle local disputes involving child-
protection issues, the Ministry of Social 
Welfare decided in late 2010, due 
to financial and operational-capacity 
shortages, not to include village-level 
Child Welfare Committees as part of the 
implementation process. 

5. Insufficient Political Will

Although the CRA is a significant 
step in Sierra Leone’s effort to end 
child marriage, the government has 
not allocated the funds necessary to 
implement its prohibition against child 
marriage. The government operates 
with considerable financial constraints 
at every level. Nevertheless, the lack of 
funding for the institutions described 
above has allowed the CRA’s prohibition 
of child marriage to go unenforced. Even 
with its limited resources, the Sierra 
Leonean government must make child 
marriage a priority and commit to work 
toward ending the practice by securing 
and allocating the resources necessary 
to do so.
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B. The Role of the Customary 
Legal System in Efforts to End 
Child Marriage
The customary legal system in Sierra 
Leone is more familiar, accessible, 
culturally relevant, and influential in 
most people’s lives than the formal 
legal system, especially in rural areas. 
Customary bylaws prohibiting child 
marriage have been passed and 
enforced, reportedly with modest 
success in a number of chiefdoms,243  
and many customary and central-
government authorities interviewed for 
this report suggested that such bylaws 
are an integral part of the movement 
to implement the Child Rights Act.244  
However, despite the customary 
system’s strengths, its underlying 
traditional mores create barriers to 
justice for young people, particularly 
girls, in rural communities. Justice 
has been particularly difficult to obtain 
for women and girls in the context of 
domestic disputes.245 

General weaknesses within the 
customary legal system have likely 
hindered customary authorities’ ability to 
mediate and adjudicate child marriage 
disputes in a manner that respects 
the rights of children who are being 
pressured into marriage.246 Customary 
authorities often discriminate against 
women and young people to a greater 
extent than do formal authorities247 and 
often settle child marriage disputes in a 
manner that is not in the best interests 
of children and girls.248 

The issue of child marriage also 
presents difficult jurisdictional questions. 
The institution created by the CRA 
to adjudicate child marriage cases, 
the Family Court, has not yet been 
established.249 Although customary 
bylaws offer a means to enshrine the 
norm against child marriage in local 
customary law, ambiguities and tensions 
in the relationship between formal and 
customary law make it unclear which 
authorities, if any, have the power 
to enforce such bylaws and what 

methods of enforcement may be used. 
Nevertheless, customary officials and 
institutions often operate outside the 
boundaries of their formal jurisdiction—
largely due to the necessity created by 
the dearth of formal legal infrastructure—
and it is likely that customary authorities 
will continue addressing marital disputes 
regardless of technical jurisdictional 
boundaries. 

The situation of jurisdictional ambiguity 
that has hampered efforts to enforce 
the law prohibiting child marriage 
could be improved by the government 
taking steps to clarify responsibility and 
authority for handling child marriage 
cases at a local level. Further efforts 
to sensitize customary officials and 
encourage those who are likely to 
mediate marriage disputes to uphold 
the child marriage prohibition could 
also improve enforcement efforts. The 
issuance of bylaws outlawing child 
marriage, combined with customary 
authorities speaking out against the 
practice when mediating child marriage 
disputes, is critical to prohibition efforts. 
As customary authorities become 
more sensitized to the harms of child 
marriage, customary authorities’ 
mediation should support, but not 
replace, the involvement of the FSU in 
child marriage cases.

1. Legitimacy of the Customary Legal 
System in Rural Sierra Leone

In rural areas, where child marriage 
generally occurs, customary authorities 
are often considerably more accessible 
and familiar to people than the formal 
justice system. As discussed above, 
formal legal structures may seem 
foreign, expensive, and difficult to 
understand for both adults and children, 
whereas most adults are familiar with 
customary bylaws, chiefs’ customary 
courts (or “kangaroo courts”), and the 
Local Court system. While formal law 
enforcement officers may be many miles 
from a rural village, customary authorities 
usually live in the communities they 
serve, and most people know the 
customary leaders in their community by 
name.251 



32

Consequently, many rural Sierra 
Leoneans favor the customary system 
over the formal legal system, which, as 
described above, is often inaccessible, 
expensive, unfamiliar, and limited in its 
practical capacity to assist people in 
rural communities.

People identify culturally with customary 
norms and are more likely to feel 
compelled to abide by them than by 
formal law. Furthermore, because chiefs 
and Local Courts are far more equally 
distributed throughout rural communities 
than are formal law enforcement officers, 
customary bylaws are often enforced 
more regularly than formal laws. “People 
are afraid of small-small law, more so 
than formal law, because formal law 
doesn’t always have punishments,” 
said one Local Court member. “The 
Child Rights Act can say not to initiate 
girls, but there’s no punishment. The 
small-small law gives a punishment.”252  
Violations of bylaws can result in fines, 
imprisonment of up to six months, or 
both.253 Thus, the support of customary 
authorities, with their strength in 
enforcing customary norms, is crucial in 
the effort to eradicate child marriage.254 

2. Discrimination Against Women in 
Customary Adjudication

While most Sierra Leoneans respect 
customary law, it often provides unequal 
justice to various categories of people. 
In particular, customary law tends to 
discriminate against women and young 
people,255 decreasing the likelihood that 
customary arbitration will afford justice 
to young women seeking to resist child 
marriage. Where strong norms against 
child marriage do not exist, customary 
authorities biased in favor of older 
community members and men are likely 
to be predisposed to settle cases in a 
way that does not give priority to the 
needs of girls.256 A representative from 
Plan Sierra Leone stated:

To simplify, a girl who doesn’t want to 
get married in rural areas often needs 
the backing of an NGO or a support 
group if she wants to stay in school 
without getting married. FSU is often 

difficult to access, so she can’t go to 
them directly. Running away obviously 
involves dropping out of school.   
….[A]ppealing to their family 
members will likely lead to marriage, 
and appeals to the chief almost 
always end up resulting in marriage 
as well.257 

Local Courts have the legal authority 
to levy fines and imprison individuals 
for short periods of time, but they 
have typically arbitrated cases with 
the aim of finding a compromise 
that preserves peaceful relationships 
within the community.258 As one Local 
Court member explained, “We don’t 
punish people; we always talk to 
resolve the matter with negotiation.”259 
This tendency toward mediation and 
compromise reflects a larger cultural 
preference for restorative justice and 
a desire to avoid direct conflict.260  
However, unless this preference for 
restorative justice is paired with a strong 
determination that child marriage is 
an unacceptable outcome of dispute 
resolution, customary authorities’ efforts 
to maintain community tranquility may 
directly contradict their obligation to 
protect children from child marriage.

Customary decisions that are biased 
in favor of men are especially common 
in marital disputes, which have often 
been settled in a way that ensures that 
a husband does not “‘lose face,’ even 
where he is openly wrong.”261  Although 
such biases also exist in the formal 
system, they are more pronounced 
within the customary legal system.262 
Research for this report indicated a need 
to further sensitize Local Courts about 
equal treatment in domestic disputes. 
In one interview, Local Court members 
revealed that if a woman has been 
beaten by her husband and desires a 
divorce, she must wait six months for 
the Local Court to take action, even 
though the court has the power to grant 
her an immediate divorce.  

To get a divorce today, you can go 
to the Local Court. Any woman can 
get a divorce today. Normally, when 
a divorce is asked for, they try and 
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give [the parties] a few months to 
resolve the matter …. After that, if 
you want to leave, you must pay a fee 
of 25,000 Leones to get a divorce. 
This fee is a way of encouraging the 
woman to fix the problems [in her 
marriage]. If a woman is getting hit by 
her husband, the girl’s parents can 
try and resolve the problem. If they 
can’t resolve it, they refer the matter 
to the Local Courts. The court has six 
months to fix this issue. If they can’t 
resolve the matter and the situation 
is still violent, the woman is free to 
leave and she does not have to pay a 
fine.263

While the lack of judicial capacity 
often results in long delays within the 
formal legal system, the lenient and 
unnecessarily delayed response to 
domestic violence that this Local Court 
member described fails to recognize 
the serious nature of this crime. 
However, just as Local Court members 
have learned that serious forms of 
violence such as rape must be referred 
immediately to the police,264 Local Court 
members’ perceptions of child marriage 
can also change. NGOs interviewed for 
this report said that further sensitization 
and training could enable Local Court 
members to better identify all forms of 
gender-based and domestic violence 
– including child marriage – as serious 
and urgent offences rather than culturally 
acceptable practices.265 

Informal dispute-mediation practices for 
conflicts among families have tended to 
rely on and reinforce harmful customary 
norms that result in child marriages.266 
Studies indicate that in cases of child-
welfare and domestic disputes, many 
“negotiations between families focus 
more on family image and harmony than 
on the best interests of the child.”267 As 
one Village Development Committee 
member commented, “people just 
mediate [child marriage conflicts]. The 
law is not doing anything.”268 Customary 
biases against women and girls in the 
context of dispute resolution, as well 
as the acceptability of child marriage 
in many communities, are significant 
obstacles to girls’ ability to bring their 

cases before customary officials. If, 
to protect the family name or avoid 
conflict, parents prevent their children 
from reporting child marriage violations 
to customary authorities, neither the 
customary nor formal system will be able 
to assist them.

3. Failure of Customary Chiefs to 
Legislate and Enforce Bans on Child 
Marriage

Chiefs have not been consistently or 
adequately provided with information 
that could encourage them to pass 
bylaws prohibiting child marriage; that 
includes information on the harmful 
consequences of child marriage and on 
the contents of the Child Rights Act.269 
Not all paramount chiefs and sub-chiefs  
have received the same level of 
sensitization about child-welfare issues 
and the CRA,270 and for remote areas 
of Sierra Leone, such as Kabala and 
other northern districts, formal-law 
norms on child marriage tend to be 
particularly alien.271 

Among chiefs who have received 
sensitization training, not all embrace 
the concept of children’s rights.272 One 
central-government official described 
chiefs’ resistance to children’s-rights and 
gender-rights sensitization:

When it came to gendered practices, 
there was a lot of resistance [from 
chiefs]. The chiefs felt that gender 
and child-rights language made 
men and parents look evil. If you 
sensitize a woman and then they 
start challenging their husbands, 
[chiefs thought] that might create 
problems.273

Such resistance from chiefs can be 
particularly detrimental to child marriage 
prevention efforts, as people tend not 
to abide by norms that their chiefs do 
not respect. Although some chiefs 
have taken progressive stances on 
child marriage, many do not support 
the CRA’s prohibition against child 
marriage274 and some have under-age 
wives themselves.275 
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The absence of bylaws prohibiting child 
marriage reflects not only chiefs’ lack of 
knowledge about the CRA and about 
the harmful effects of child marriage, 
but also their unwillingness to alter a 
longstanding and politically sensitive 
tradition. A representative of Defense 
for Children International observed, 
“Chiefs are traditional leaders subject 
to elections, and they are careful in 
passing bylaws. They won’t pass 
something that is not in their best 
interest.”276 A Paramount Chief who has 
passed bylaws against child marriage 
commented that both the size of a 
chiefdom and the way in which a chief 
acquired his chieftaincy can influence 
his ability to pass and enforce bylaws 
against child marriage.

Some chiefdoms are large in size, 
so it is harder for them to eradicate 
child marriage. Some chiefs have 
problems because the people fight to 
remove them. Sometimes, because 
of the way they got their chieftaincy 
[either through a challenge or through 
an election], there are people who 
are the chiefs’ enemies, so there is 
resistance to bylaws against things 
like child marriage.277 

Without additional sensitization efforts  
to convince community members and 
their leaders of the multiple harms 
that child marriage perpetuates, 
chiefs remain unlikely to pass bylaws 
prohibiting the practice.

5. The Ambiguous Role of Chiefs 
and Local Courts in Enforcing the 
Prohibition Against Child Marriage

Historically, as discussed above, 
chiefs have functioned as the primary 
adjudicators in their communities.278  
Although the Local Courts Act bars 
chiefs from holding adjudicatory 
hearings, levying fines, and charging 
adjudication fees, chiefs have continued 
to do so, as gaining access to lawful 
venues such as Magistrate Courts is 
difficult for rural people.279  In a recent 
survey of rural Sierra Leoneans, 60% of 
respondents indicated that they brought 
their disputes before a chief or village 

elder in the first instance, while 26% said 
they brought them to the police, and 
only 2% said they brought them before 
a Magistrate Court.280 Thus, although 
adjudication by chiefs violates national 
law, it remains the most frequently 
used and familiar means for dispute 
resolution. Chiefs may lawfully mediate 
matters that are brought before them, 
but their lack of legal authority to assess 
penalties for customary-law violations, 
including violations of law prohibiting 
child marriage, has limited their ability to 
combat child marriage.281 

Although Local Courts adjudicate child 
marriage cases,282 their jurisdiction over 
such disputes is unsettled. According 
to the 1963 and 2011 Local Courts 
Acts, Local Courts may “hear and 
determine all criminal cases where the 
maximum punishment which may be 
imposed does not exceed a fine of 50 
pounds or imprisonment for a period of 
6 months or both such fine and such 
imprisonment.”283 The Child Rights Act 
provides that child marriage violations 
are subject to criminal penalties greater 
than the maximum penalty that Local 
Courts may assess under the Local 
Courts Act.284 The level of penalty 
prescribed by the CRA thus divests 
the Local Courts of authority to hear or 
determine child marriage cases, even 
though child marriage is a customary 
practice.285 Local Courts are prohibited 
from assessing fines or jail time for child 
marriage violations and are required to 
refer these cases directly to a Magistrate 
Court. However, as no child marriage 
dispute has ever reached the trial 
phase in a formal law court outside 
of Freetown, no court has had the 
opportunity to interpret the jurisdiction 
of Local Courts over child marriage 
disputes.286 Although Local Courts do 
not have authority to levy the fines or 
sentences that the CRA prescribes for 
child marriage violations, the Registration 
of Customary Marriage and Divorce Act 
does permit Local Courts to “declare 
a customary marriage invalid on the 
ground that either of the spouses is  
a minor,”287 and they may be able to 
issue a civil injunction to prevent a child 
from marrying.
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Local Court members often adjudicate 
cases, including child marriage cases, 
which are outside of their jurisdiction.288 
Their willingness to adjudicate child 
marriage cases might be a product 
of genuine confusion about their 
jurisdiction as well as their awareness of 
a clear, practical need for Local Courts 
to informally “expand” their jurisdiction 
in communities where access to 
formal adjudicatory bodies is limited.289 
As Local Courts often adjudicate 
marital disputes,290 adjudicating child 
marriage cases would be appropriate, 
notwithstanding jurisdictional limits on 
penalties. The practical limitations of 
the formal adjudicatory system create a 
need that Local Courts can help fill. 

Several customary law and formal law 
officials interviewed for this report stated 
that Local Courts are an appropriate first 
venue for child marriage disputes to be 
heard.291 Under the Child Rights Act, 
Family Courts would be the appropriate 
first venue for child-welfare cases, but 
these courts do not yet exist in Sierra 
Leone.292 While Magistrate Courts could 
be an appropriate first-instance court for 
child marriage disputes, they are often 
far from rural villages, are expensive 
for people to utilize, struggle with 
overwhelming caseloads,293 and hear 
domestic disputes on only one day each 
week.294 All of these factors make Local 
Courts, as a practical matter, a crucial 
forum for providing formally recognized, 
accessible child marriage dispute 
resolution, with a critical role to play in 
eradicating the practice. 

6. Customary Bylaws That Prohibit 
Child Marriage Show Promise as a 
Means to  Achieving the Child Rights 
Act’s Goals

Bylaws prohibiting child marriage could 
play a significant role in preventing 
the practice, even if the jurisdiction 
of customary authorities to levy fines 
or penalties is limited. Customary 
authorities can invoke customary 
bylaws prohibiting child marriage during 
mediations. Local Courts could issue 
civil remedies (such as a divorce or an 
order blocking the marriage of an under-

age girl) on the basis of such bylaws. 
Local Courts and chiefs are often the 
first forums to hear child marriage 
cases.295 Although Local Courts lack 
jurisdiction to levy criminal penalties 
for child marriage violations,296 Local 
Court members often levy fines against 
individuals who violate customary 
bylaws, including existing bylaws that 
already prohibit child marriage.297 

Child marriage disputes are likely to 
come to chiefs. They have the authority 
to rely on customary child marriage 
bylaws when informally mediating such 
disputes, provided that they do not hold 
official hearings, levy fines, or collect 
adjudication fees.298 The potential for 
Local Courts and chiefs to support the 
prohibition on child marriage locally does 
not detract from their legal obligation 
to notify an FSU immediately when 
child-welfare cases come before them. 
However, Local Courts and chiefs are 
often the only accessible authorities able 
to resolve disputes in rural settings, and 
people are likely to go to them to resolve 
child marriage disputes, regardless of 
formal limits on their jurisdiction. To 
play an effective role in resolving child- 
marriage disputes and in achieving 
the Child Rights Act’s mandate to end 
child marriage, customary authorities’ 
capacity to address these disputes 
needs to be strengthened. 

The customary system’s accessibility, 
legitimacy, cultural relevance, and 
familiarity to most rural people make this 
system a potential tool for eradicating 
child marriage in rural communities. 
However, many of these strengths have 
yet to be fully realized. Problems such as 
Local Courts’ lack of legal training, the 
age and gender biases held by some 
customary authorities, and instances 
of politically motivated rulings, have 
hindered the customary system’s ability 
to play a more vital role in promoting 
justice for girls throughout Sierra Leone. 

Because rural people are often more 
familiar with and pay greater attention 
to customary bylaws than to formal 
laws, chiefs’ issuance – and, in some 
instances, enforcement – of bylaws 
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prohibiting child marriage and child 
initiation has had local impact.299  By 
passing bylaws against child marriage 
and informing parents that child 
marriage is against both formal and 
customary law, chiefs can play an 
important role in transforming social 
norms and assisting girls who would 
otherwise be forced into marriage.300 

Many central-government, civil-society, 
NGO, and customary-law actors 
interviewed for this report stated that 
the issuance of bylaws prohibiting 
child marriage is an effective strategy 
for eliminating child marriage.301 The 
legitimacy and cultural salience of 
the customary system gives local 
communities a sense of ownership 
over child marriage bylaws that can 
increase people’s willingness to refrain 
from engaging in the practice of child 
marriage. Bylaws prohibiting child 
marriage further the aims of the Child 
Rights Act by providing a familiar 
and enforceable form of customary 
prohibition that rural Sierra Leoneans are 
generally inclined to follow. 

Several NGO officials, customary 
authorities, and Local Council members 
interviewed for this report referred to 
bylaws on early pregnancy. These 
bylaws require a boy who impregnates 
a teenage girl to “sit at home” with 
the girl during her pregnancy, pay a 
substantial fine to the chief, financially 
support the girl during her pregnancy, 
and pay for the girl’s school for one 
year.302 The requirement that boys leave 
school is controversial both because it 
interferes with their right to education 
and because a boy who is not in school 
may be more likely to father another 
child. Nevertheless, these bylaws have 
potential to deter early pregnancy, are 
motivated by principles of gender equity, 
and signal that communities take the 
problems of early pregnancy and child 
marriage seriously.  

As a matter of formal Sierra Leonean 
national law, customary bylaws are not 
binding or enforceable unless they have 
been codified by a Local Council at the 

municipal level and by Parliament.303 
Although the ratification process has 
begun for some customary bylaws, 
no bylaws have actually been codified 
by the central government or by Local 
Councils.304 Two government officials 
interviewed for this report indicated 
that Parliament generally has shown 
little interest in codifying bylaws,305  
and a Ministry of Justice official stated 
that codification of bylaws would 
“go against the notion of customary 
law” as an unwritten body of law that 
changes over time.306 Despite this view 
and Parliament’s reluctance to codify 
bylaws, the codification of bylaws has 
the potential value of linking customary 
and formal law, providing consistency 
between the two systems’ norms 
prohibiting child marriage. 

Furthermore, while the legitimacy 
of bylaws derives primarily from the 
participative, local process through 
which they are initially created, codifying 
child marriage bylaws would bolster their 
legitimacy and reinforce the CRA’s norm 
prohibiting child marriage. Once local, 
customary law prohibits child marriage, 
people will be more likely to respect 
formal-law provisions that prohibit the 
practice.  

As bylaws prohibiting child marriage gain 
support within rural communities, the 
CRA will likely become easier to enforce. 
Codifying customary bylaws as formal 
legal provisions can contribute to making 
the CRA appear more accessible to 
rural citizens who currently perceive 
formal law to be foreign, unenforceable, 
or simply inapplicable to their lives. 
Establishing consistency between 
customary and formal child-welfare 
laws will further efforts to eliminate child 
marriage in Sierra Leone.307 

Local Councils can codify customary 
bylaws. Even if customary bylaws 
prohibiting child marriage are not 
codified by Parliament, the endorsement 
of bylaws at a local level can increase 
the legitimacy of both the bylaws 
themselves and formal law. To be 
effective, efforts to prevent child 
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marriage need the formal and customary 
law systems to reinforce each other. 
Formally codifying customary bylaws 
would bolster the legitimacy of child 
marriage prohibitions while creating 
valuable synergies between the formal 
and customary systems. 

7. The Memorandum of 
Understanding Between the 
National Council of Paramount 
Chiefs, the FSU, and the Ministry of 
Social Welfare Creates a Positive 
Commitment to Respond to Child 
Marriage Cases

On April 15, 2011, the National Council 
of Paramount Chiefs, the FSU, and 
the Ministry of Social Welfare signed a 
Memorandum of Understanding (MoU) 
requiring Paramount Chiefs to report 
child-welfare cases to the nearest FSU 
office within a 24- or 72-hour period, 
depending on the office’s proximity to 
the incident. The MoU also requires 
Paramount Chiefs to appoint Child 
Welfare Committees or Child Welfare 
Focal Points (a person responsible 
for fulfilling the central tasks of a Child 
Welfare Committee, where a committee 
does not exist)308 at the village or section 
level and at the chiefdom level. It also 
requires Paramount Chiefs to issue 
bylaws establishing punishments for 
people who fail to report child-abuse 
cases to the appropriate authorities.309 

The MoU reflects customary authorities’ 
willingness to work with formal 
authorities in ending all forms of child 
abuse, including child marriage. Since 
the passage of the Child Rights Act in 
2007, the reluctance of many chiefs to 
bring cases before the FSU has been an 
obstacle to implementation,310 but the 
MoU suggests that this reluctance may 
be diminishing. 

Several people interviewed for this 
report likened the current struggle to 
encourage customary authorities to 
notify the FSU about child marriage 
cases to the earlier struggle to 
encourage customary authorities to 
notify the police about rape cases.311  

Prior to sensitization efforts by NGOs 
about the seriousness of sexual assault 
and rape, many customary authorities 
attempted to adjudicate cases involving 
rape; today the prevailing practice is to 
report these cases to the police.312 This 
precedent suggests that with further 
sensitization efforts, the practice of 
reporting child marriages to the FSU can 
become commonplace as well. FSU 
involvement has a strong deterrent effect 
on parents’ decisions to compel their 
children to marry early. By fulfilling their 
promises under the MoU, including the 
promise to report child marriages to the 
FSU, Paramount Chiefs would make a 
significant contribution to Sierra Leone’s 
efforts to eliminate child marriage. 
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VI. Conclusion and Recommendations
For Sierra Leone to fulfill its international 
legal obligations, implementation of  
the Child Rights Act’s prohibition of 
child marriage must be improved. 
Unless formal and customary legal 
authorities and civil society work 
together to end child marriage, Sierra 
Leone’s children will continue to 
fall victim to poverty, gender-based 
violence, insufficient education, and life-
threatening health risks.  

Recommendations for the 
Government of Sierra Leone
For the Executive Branch

Immediate action

•	 Amend the Memorandum of 
Understanding (MoU) between 
the FSU, the Ministry of Social 
Welfare, and the National Council of 
Paramount Chiefs to explicitly state 
that child marriage falls within the 
scope of “child welfare” issues that 
the MoU is intended to affect.

Medium-term action

•	 Launch a public-awareness 
campaign on the harms of  
child marriage, sexual abuse in 
schools, early pregnancy, and 
transactional sex. Enlist civil-society 
groups and local religious leaders in 
these efforts. 

•	 Increase funding for Family Support 
Unit (FSU) offices and provide them 
with critical resources such as basic 
supplies and vehicles, as well as the 
resources to hire additional social 
workers to mediate child marriage 
cases brought to them. To combat 
corruption, increase monitoring and 
support of FSU officers and increase 
their salaries. Target support to rural 
communities where child marriage is 
most prevalent.

•	 Increase efforts to ensure  
universal birth and marriage 
registration, and establish additional 
registration locations. Make 
birth records accessible to law 
enforcement authorities. 

•	 Enforce the 2012 Sexual Offences 
Act that confirms the age of 
sexual consent at 18 and holds 
perpetrators accountable for sexual 
violence against children. 

•	 Create family courts throughout 
Sierra Leone, as the Child Rights  
Act authorizes, to specialize in  
child-protection and domestic-
violence cases. 

For Parliament

Immediate action

•	 Make the issue of child marriage 
a national priority, including by 
amending the Registration of 
Customary Marriage and Divorce 
Act to be consistent with the Child 
Rights Act’s absolute prohibition of 
marriage before the age of 18.

 
Medium-term action 

•	 Codify and endorse customary 
bylaws that prohibit marriage below 
the age of 18.

•	 Amend the Child Rights Act to 
prohibit the practice of female  
genital mutilation (FGM) for children 
under 18. 

For the Family Support Unit (FSU) of 
the Police

Immediate action

•	 Intervene in cases of threatened or 
actual child marriage. If mediation 
fails, refer the cases to the formal 
courts and notify social workers as 
well as enlisting the help of qualified 
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civil-society organizations to provide 
children with support and protection. 

•	 Conduct follow-up investigations to 
ensure that girls remain protected. 

Medium-term action 

•	 Create more positions within FSU 
offices, and allow officers to remain 
in the unit for longer than two years. 
The sensitive nature of the issues 
that the FSU addresses should 
exempt its officers from regular unit 
rotations within the police force. 

For the Ministry of Justice

•	 Take measures to address the 
shortage of judicial officials by 
recruiting more customary law 
officers, state counselors, and 
magistrate judges to fill the many 
existing vacancies.  

•	 Recruit, train, and support judges, 
police officers, public prosecutors, 
customary chiefs, customary law 
officers, and teachers to identify 
and prevent child marriage or take 
appropriate action when child 
marriage occurs. Programs should: 

•	 clarify Local Court jurisdiction in 
child marriage cases;

•	 emphasize the importance 
of enforcing record-keeping 
procedures in courts;

•	 combat discrimination against 
youth and women that 
diminishes girls’ access to 
justice; 

•	 train customary law officers to 
refer child marriage cases to the 
formal court system, and;

•	 encourage customary chiefs to 
pass bylaws prohibiting child 
marriage. 

For the Ministry of Education
 
Immediate action

•	 Increase efforts to make schools 
safe for girls.

•	 Train teachers about the issues 
of child marriage and early 
pregnancy and about the 
Teachers’ Code of Conduct, 
and ensure that teachers 
respect the rights and best 
interests of students. Revise the 
Teachers’ Code of Conduct to 
ensure that it fully addresses 
gender-based violence, 
including sexual violence. 

•	 Educate teachers, 
administrators, and students 
to identify and report teachers 
who have abused students.  
 

•	 Increase efforts to hire and 
retain female teachers.  

•	 Ensure that all schools have 
separate toilet facilities for boys 
and girls. 

•	 Appoint school counselors who 
will be available to students to 
discuss such topics as sexual 
abuse, relationships, domestic 
violence, and child marriage.  
 

•	 Establish and strengthen school 
and community protection 
networks to provide safe 
spaces for girls to report 
instances of gender-based 
violence and child marriage. 
Ensure that authorities follow up 
effectively on reports and that 
girls do not suffer reprisal.  

•	 Ensure that schools allow and 
encourage girls who become 
pregnant to continue to attend 
school and take exams as long as 
they are practically able and to return 
to school after giving birth.
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Medium-term action 

•	 Ensure that junior secondary 
school enrollment is free of charge. 
Eliminate the current policy that 
requires parents to first pay for their 
children’s junior secondary school 
and then apply for reimbursement 
from the Ministry.

•	 Modify the school curriculum 
to incorporate comprehensive 
education on sexual and 
reproductive health, children’s rights, 
and gender equality:  

•	 Translate the Child Rights 
Act into the local languages 
spoken in rural areas, or 
illustrated versions, and create 
child-friendly versions in each 
language for distribution in 
schools.  

•	 Provide instruction to young 
women and men on how 
to obtain and safely use 
contraception and how to 
negotiate safe sex or choose 
abstinence.  

•	 Promote critical-thinking skills and 
active citizenship, and teach girls 
skills that can enhance their future 
access to employment. 

For Magistrate Courts

•	 Ensure that penalties levied against 
the parents or spouse of a child 
wife for violating the prohibition on 
child marriage reflect the specific 
circumstances of each case.  

•	 In determining appropriate 
penalties, especially whether 
imprisonment is justified, 
consider such relevant factors 
as the age of the girl, the 
occurrence of sexual or other 
physical abuse, and the degree 
of coercion involved.

•	 Apply severe penalties such 
as imprisonment in the most 
egregious cases, as provided 
for in the Child Rights Act.

•	 In all child-welfare cases, issue 
written decisions that state which 
laws were violated.

Recommendations for 
Customary Law Authorities, 
Religious Leaders and Local 
Government
For Chiefs and Paramount Chiefs 

Immediate action

•	 Speak out about the harms of child 
marriage, clearly state that child 
marriage is illegal, and strive to 
dissuade parents from forcing their 
children to marry. 

•	 Mediate child marriage disputes in 
accordance with the Child Rights 
Act’s prohibition of child marriage, 
always acting to protect the 
needs, best interests, and rights 
of children, including girl children, 
who are typically most vulnerable. 
Refrain from discriminating against 
individuals on the basis of their age 
or sex. 

•	 Decline to officiate or approve any 
marriage involving persons under the 
age of 18 and set a positive example 
by refraining from marrying girls 
under the age of 18.

•	 Permit women or girls who wed 
before the age of 18 to leave their 
marriages — which are null and void 
under formal law — immediately 
when they seek to do so.  

Medium-term action

•	 Educate communities about the 
importance of reporting child 
marriage violations. Encourage girls 
to report to a Child Welfare Focal 
Point or Child Welfare Committee 
member if they are being compelled 
to marry. 

•	 Fulfill the obligations under the 
Memorandum of Understanding 
between the FSU, the Ministry of 
Social Welfare, and the National 
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Council of Paramount Chiefs, by: 

•	 reporting all child-welfare cases 
to the FSU within 24 hours;

•	 appointing Child Welfare 
Committees or Child Welfare 
Focal Points at the village level 
or section and chiefdom level; 
and

•	 issuing bylaws that penalize 
people who fail to report child 
abuse to the Paramount Chief 
within 24 hours.

•	 Strengthen Child Welfare 
Committees and increase 
community support for them, 
including by appointing committee 
members who are respected leaders 
within villages and sub-sections 
and involving community members 
in the formation of Child Welfare 
Committees.  

•	 Work with Chiefdom Councils to 
pass customary bylaws prohibiting 
both initiation rites and marriage for 
girls below the age of 18. 

•	 Encourage Local Councils to codify 
as municipal law all bylaws that 
prohibit child marriage.

For Local Courts

Immediate action

•	 Record all decisions concerning 
child welfare.

•	 Act in accordance with the 
Child Rights Act by enforcing its 
prohibition on child marriages. 

•	 Ensure that girls and women 
who seek to leave marriages 
that were performed when they 
were under-age are released 
from their unions immediately. 

•	 Cooperate with customary and 
religious leaders to prevent 
impending child marriages. 

•	 Report child marriage cases to 
the FSU. 

Medium-term action

•	 Collaborate with the Ministry of 
Justice to institute a training program 
for Court employees on the Child 
Rights Act.

•	 Guard independence from 
chiefs’ influence and refrain from 
discriminating against women or 
young people.

Recommendations for  
Civil Society 
 
Immediate action

•	 Continue and enhance efforts to 
educate communities about the 
rights and duties of children, the 
Child Rights Act, and the harms of 
child marriage, including maternal 
mortality, early withdrawal from 
school, and poverty. Sensitization 
programs should respect local views 
regarding the duties that parents and 
children have toward each other, 
emphasizing that children’s rights do 
not detract from parents’ rights to 
educate, discipline, and guide their 
children in a responsible manner.

•	 Continue and enhance efforts 
to educate youth, especially in 
rural areas, about the risks of 
unprotected sex and early sexual 
activity, the harms associated with 
early pregnancy, how to obtain and 
use contraceptives, and the ability 
to negotiate safe sex or to choose 
abstinence. Comprehensive sexual 
and reproductive health and rights 
education is especially important 
for students in their teenage years. 
There is presently no sexual or 
reproductive health education at any 
level in the national curriculum.

•	 Coordinate the extensive and 
diverse efforts of domestic and 
international organizations working 
throughout Sierra Leone to reduce 
child marriage. Concerted initiatives 
by broad coalitions of groups 
concerned about child marriage 
will increase the effectiveness and 
efficiency of current programs.
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•	 Increase efforts to support teacher 
training about child marriage, early 
pregnancy, and gender-based 
violence, about the Teachers’ 
Code of Conduct, and about the 
importance of identifying and 
reporting teachers who have abused 
students. Hold the Government 
accountable for implementing such 
training programs.

•	 Support government action to 
implement universal birth registration 
as a means to protect children from 
violations of their rights and engage 
in efforts to increase the proportion 
of families that register their births.

•	 Urge and assist the government 
to provide legal training and 
sensitization programs to Local 
Court members, to clarify issues of 
jurisdiction in child-welfare cases, 
to eliminate discrimination against 
young people and women that 
hinders girls’ access to justice, 
and to emphasize the importance 
of enforcing record-keeping 
procedures.

•	 Work with the government to ensure 
that the Child Rights Act is translated 
into local languages and that an 
illustrated child-friendly version is 
created for distribution in schools. 

Medium-term action

•	 Implement community-wide, 
integrated preventive programs, 
working with communities to 
challenge the harmful beliefs, 
customs, and unequal power 
relations that give rise to social 
acceptance of child marriage. 
Programs should include a focus on 
working with men, boys, community 
leaders, government officials, and 
the broader community, as well as 
with girls themselves. 

•	 Strengthen school and community-
based child-protection and reporting 
mechanisms to provide safe spaces 
for girls to report child marriage 
and early-initiation concerns. 
Such mechanisms should include 
channels for contacting formal 
government authorities so that cases 
can be effectively referred to the 
FSU.

•	 Work to provide support 
mechanisms, such as safe houses 
or relocation programs, for girls who 
flee from child marriages and whose 
families will not support them. 

•	 Conduct statistical studies on the 
prevalence of child marriage and the 
context in which it occurs.
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