The Jerome N. Frank Legal Services Organization

YALE LAW SCHOOL
March 3, 2023

Department of Veterans Affairs

Office of General Counsel Torts Law Group
810 Vermont Avenue NW

Washington, D.C. 20420

RE: FTCA Claim on Behalf of _

To Whom It May Concern:

The Jerome N. Frank Legal Services Organization represents Mr. _ Enclosed
please find an administrative claim we are filing on his behalf under the Federal Tort Claims Act.

The claim consists of:
1. A Standard Form 95; and
2. An Attachment to the Standard Form 95 detailing the basis of his claim

We submit this claim without the benefit of formal discovery. Mr. - reserves the
right to amend or supplement his claim.

/s/ Michael J. Wishnie

Michelle Fraling, Law Student Intern
Rebecca Harris, Law Student Intern
Adam Henderson, Law Student Intern
Beatrice Pollard, Law Student Intern
Claire Sullivan, Law Student Intern
Michael Sullivan, Law Student Intern
Michael J. Wishnie, Supervising Attorney
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ANSWER 2

Claimant:

Legal Representative:

Michael Wishnie

Jerome N. Frank Legal Services Organization
127 Wall Street

New Haven, CT 06511

ANSWER 8

I am a Black veteran who served in the U.S. Army from 2009 to 2016. I applied for disability
compensation benefits in 2021.

In September 2021, I learned of VA’s longstanding racial disparities, and of the agency’s
knowledge and failure to address such disparities after reviewing data that the Black Veterans
Project obtained through Freedom of Information Act requests and was produced by VA. While I
knew of anecdotal evidence of racial bias in the VA, I did not learn of systemic evidence
illustrating racial disparities before September 2021.

This claim does not seek to relitigate benefit applications. Rather, it seeks to recover for the
negligence of VA leadership in failing to redress the longstanding racial disparities in VA
benefits administration, about which VA had a duty to correct under 38 U.S.C. § 303 (“The
Secretary is responsible for the proper execution and administration of all laws administered by
the Department”); see also 38 U.S.C. § 210(b) (1958) (“The Administrator . . . is responsible for
the proper execution and administration of all laws administered by the Veterans’
Administration”).

I reserve the right to amend or supplement this claim.
ANSWER 10

I was injured as a result of the negligence of VA leadership, including VA Administrators’ and
Secretaries’ negligence in failing to meet its statutory duty of care. The VA acted negligently by
administering the veterans benefits system in a discriminatory manner and negligently failing to
redress longstanding, pervasive race discrimination of which they knew or should have known.
Due to this benefits obstruction, I suffered dignitary harm, emotional distress, moral injury,
stigma and humiliation of being subjected to a racist system.

For this reason, I demand no less than $1,000,000 for damages resulting from the VA’s negligent
administration of housing, education, and disability compensation benefits.



ANSWER 11

e Denis McDonough, VA Secretary

e Dr. Shereef Elnahal, Under Secretary for Health at the United States Department of
Veterans Affairs

e Joshua Jacobs, Under Secretary of Veterans Affairs for Benefits at the United States
Department of Veterans Affairs

This is not intended to be an exhaustive list of possible witnesses.
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