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Commissioner Bonnie Heiple

Massachusetts Department of Environmental Protection
100 Cambridge Street, Suite 900

Boston, MA 02114

bonnie.heiple@mass.gov

Eric Worrall

Regional Director

Massachusetts Department of Environmental Protection
150 Presidential Way, Suite 300

Woburn, MA 01801

eric.worrall@mass.gov

Jeanne G. Argento, General Counsel

Office of General Counsel, Northeast Regional Office
Massachusetts Department of Environmental Protection
150 Presidential Way, Suite 300

Woburn, MA 01801

jeanne.argento(@mass.gov

Jack Montanaro
Markley Group, LLC
1 Markley Way
Lowell, MA 01852

jmontanaro(@markleygroup.com

Michelle N. O’Brien, Esq.
Counsel for Markley Group, LLC
Pierce Atwood LLP

100 Summer Street

Boston, MA 02110
mobrien@pierceatwood.com

Sent by email and certified mail.

February 13, 2026
Commissioner Heiple, Regional Director Worrall, Mr. Montanaro, and Counsel:

We write regarding Markley Group, LLC’s (“Markley’) assertion that a purported Administrative
Consent Order dated September 29, 2025 (Enforcement Document No. 00021432) permits it to
engage in construction and operation activities at its data center in Lowell, Massachusetts (the
“Data Center”). These activities are subject to an ongoing administrative appeal.
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On July 24, 2025, eleven residents of the neighborhood in which the Data Center is located
(collectively, “Honest Future for Lowell” or “Residents”) filed a timely Notice of Claim/Request
for Adjudicatory Hearing with the Massachusetts Department of Environmental Protection
(“MassDEP”) Office of Appeals and Dispute Resolution (“OADR”), appealing MassDEP’s July
3, 2025 approval of Markley’s Non-Major Comprehensive Plan Application for its Lowell Data
Center (Approval No. NE-25-002) (“Plan Approval”). The administrative appeal is currently
pending before OADR. Accordingly, the Plan Approval is not final unless and until the
Commissioner enters a Final Decision pursuant to 310 CMR 1.01(14). 310 CMR 7.51(1)(%).
Because the Plan Approval is not final, Markley lacks authorization to undertake activities
subject to the challenged Plan. 310 CMR 7.02(3)(%).

On January 30, 2026, we sent a letter to Markley’s counsel on behalf of Honest Future for
Lowell, noting our clients’ observation of construction activity at the Data Center. The letter,
enclosed as Attachment A hereto, recorded that the construction activities appear to be related to
installation of new diesel generators and/or cooling towers covered by the non-final Plan
Approval.

On February 6, 2026, Markley’s counsel replied with a copy of a document styled as an
Administrative Consent Order, dated September 29, 2025, between Markley and MassDEP (the
“ACO”). Markley’s response, which attached a copy of the ACO, is enclosed as Attachment B
hereto. The ACO purports to authorize Markley to “proceed promptly with the actions” subject to
the challenged Plan Approval, including operating diesel generators for which Markley sought
Plan Approval. ACO 9 6. The ACO recognizes that the Plan Approval is on appeal. ACO 9 5.B.

Neither the members of Honest Future for Lowell—parties to the ongoing Plan Approval
appeal—nor their counsel were notified of, nor asked to consent to, this ACO. Markley and
MassDEP withheld the existence of this ACO from Honest Future for Lowell and counsel for
130 days, while Markley began installing the equipment at issue in the appeal. Had our clients
not observed construction activities at the Data Center, we would still be unaware of the ACO.

This ACO is an improper workaround to regulatory mandates that “all parties to the adjudicatory
appeal agree” to any consent order that would dispose of the appeal in part or whole, as well as
to MassDEP regulations governing the timing of a final agency decision. 310 CMR 1.01(8)(c).
The ACO makes no mention of prior or alleged violations by Markley or related enforcement
actions initiated by MassDEP. Issuance of the ACO exceeds MassDEP’s authority and subverts
regulatory protections intended to ensure that construction of the challenged project is not
undertaken while our clients’ challenge is being heard.

Accordingly, we demand that:
1. MassDEP immediately rescind this purported Administrative Consent Order;

2. Markley immediately cease and desist construction and operation of all diesel
generators and cooling towers covered by the Plan Approval under appeal; and
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3. Markley immediately remove any equipment, facilities, or other materials used or
installed in performing activities under this unlawful Administrative Consent Order.

Please notify us of your compliance by 5:00 pm EST on Tuesday, February 17, 2026. If this
matter is not resolved promptly, Honest Future for Lowell is prepared to pursue all available
remedies, including but not limited to declaratory and injunctive relief and other appropriate
action under Massachusetts law.

Regards,
COUNSEL FOR THE RESIDENTS

/s/ Maya Nitschke Alonso

Maya Nitschke Alonso, Student Attorney

Gil Damon, Student Attorney

Mehrdad Dariush, Student Attorney

Ava McKallip, Student Attorney

Robert Treadwell, Student Attorney

Stephanie L. Safdi, Supervising Attorney
ENVIRONMENTAL JUSTICE LAW AND ADVOCACY CLINIC
JEROME N. FRANK LEGAL SERVICES ORGANIZATION
128 Wall Street

New Haven, CT 06511

(203) 432-4800

stephanie.safdi@ylsclinics.org

/s/ Alexandra Enriquez St. Pierre

Alexandra Enriquez St. Pierre, Esq., Vice President, Environmental Justice
Suhasini Ghosh, Esq., Staff Attorney

CONSERVATION LAW FOUNDATION

62 Summer Street

Boston, MA 02110

(617) 850-1732

aestpierre@clf.org
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CC:

Bruce Hopper, Deputy General Counsel
Office of General Counsel
MassDEP/Boston

100 Cambridge Street, 9th Floor

Boston, MA 02114
bruce.e.hopper@mass.gov
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Michelle N. O’Brien, Esq.

Counsel for the Markley Group, LLC
Pierce Atwood LLP

100 Summer Street

Boston, MA 02110

(617) 488-8146
mobrien@pierceatwood.com

January 30, 2026
Counsel,

On behalf of Residents who are party to the pending adjudicatory hearing on the Markley Group,
LLC’s air quality plan (Approval No. NE-25-002) (the “Plan”), we write to record concerns and
seek clarification regarding apparent construction activities at the Markley Data Center facility in
Lowell, Massachusetts. From Sunday, January 18, 2026, and extending until the present,
Residents have observed work crews maneuvering a construction crane onto the Markley
property near existing and slated diesel generators and cooling towers. Based on visual
observations and documentation, the equipment appears to be related to installation of new diesel
generators and/or cooling towers. Residents have previously observed the use of a construction
crane and related equipment to install new diesel generators at the Data Center while this appeal
has been pending.

Under MassDEP regulations, the Markley Group may not install the eight diesel generators
subject to the Plan being appealed or otherwise undertake activities subject to this contested Plan
approval without a final decision approving the Plan. Because the Plan is subject to a timely
pending appeal, MassDEP’s July 3, 2025 decision to approve the Plan is not final and will not be
final unless and until the Commissioner issues a Final Decision pursuant to 310 CMR 1.01(14).
310 CMR 7.51(1)(f). Until that time, Markley’s installation of any of the equipment subject to
the Plan under Appeal violates MassDEP regulations. See 310 CMR 7.02(3)(f) (“no person shall
operate a facility approved under 310 CMR 7.02, except in compliance with any plan approval
issued to the facility”).

In light of the concerns described above, Residents seek immediate clarification from the
Markley Group as to the nature of construction activities that have taken place or that may be
planned for this site while the instant appeal is pending. Residents also seek clarification as to the
number of diesel generators and cooling towers that have been installed on the site and any
activities to prepare for additional installations. To the extent that construction activities are
taking place or have taken place on the site during the pendency of this appeal related to
installation of equipment subject to the contested Plan, Residents request that Markley
immediately suspend these activities and that MassDEP ensure that equipment for which the
Markley Group does not have final plan approval is removed from the property.

Regards,
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/s/ Mehrdad Dariush

Maya Nitschke Alonso, Student Attorney

Gil Damon, Student Attorney

Mehrdad Dariush, Student Attorney

Ava McKallip, Student Attorney

Robert Treadwell, Student Attorney

Stephanie L. Safdi, Clinical Associate Professor of Law
Environmental Justice Law and Advocacy Clinic
Jerome N. Frank Legal Services Organization
128 Wall Street

New Haven, CT 06511

(203) 432-4800

CC:

Jeanne G. Argento, General Counsel
Office of General Counsel
MassDEP/NERO

150 Presidential Way

Woburn, MA 01801
jeanne.argento(@mass.gov

Bruce Hopper, Deputy General Counsel
Office of General Counsel
MassDEP/Boston

100 Cambridge Street, 9th Floor
Boston, MA 02114
bruce.e.hopper.(@mass.gov
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MICHELLE N. O'BRIEN

100 Summer Street
22" Floor
Boston, MA 02110

P 617.488.8146
F 617.824.2020
mobrien@pierceatwood.com

www.pierceatwood.com

Via Electronic Mail Admitted in: MA
February 6, 2026

Mehrdad Dariush, Student Attorney
Environmental Justice Law and Advocacy Clinic
Jerome N. Frank Legal Services Organization
Yale Law School

128 Wall Street

New Haven, CT 06511

Re: Lowell: Markley Data Center
OADR Docket No. 2025-022

Dear Mr. Dariush:

This responds to your letter dated January 30, 2026, submitted on behalf of the residents
who are parties to the adjudicatory proceeding concerning the air quality plan approval (Yair
permit”) for the Markley Data Center facility in Lowell, Massachusetts. Your letter states that
residents observed activities at the facility that appear to be related to installation of new
diesel generators or cooling towers. You assert that Markley’s installation of the eight
generators permitted under the air permit is improper because there is no Final Decision in
the adjudicatory proceeding.

Markley is authorized to install and operate the eight generators that are the subject of the
air permit pursuant to an administrative consent order ("ACO”) executed by Markley and the
Massachusetts Department of Environmental Protection. A copy of the ACO is attached.

Sincerely,

MMW\Q%

Michelle N. O’Brien
Enclosure
cc: Stephanie L. Safdi, Clinical Associate Professor of Law

Jeanne G. Argento, Senior Regional Counsel, MassDEP
Bruce Hopper, Deputy General Counsel, MassDEP

PORTLAND, ME BOSTON, MA PORTSMOUTH, NH PROVIDENCE, RI AUGUSTA, ME WASHINGTON, DC CONCORD, NH



COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the matier of: Enforcement Document Number; 00021432
Markley Lowell, LLC Issuing Bureau: BAW
Lowell Issuing Region/Office: NERO

Issuing Program: AQ
Primary Program Cited: AQ
Subpgm(s) Cited: N/A
Suffix(es): N/A
FMF/Program ID #573940

ADMINISTRATIVE CONSENT ORDER

L._THE PARTIES

1. The Department of Environmental Protection (the “Department” or “MassDEP”) is 2 duly
constituted agency of the Commonwealth of Massachusetts established pursuant to M.G.L. ¢. 21A,
§ 7. MassDEP maintains its principal office at 100 Cambridge Street, Boston, Massachusetts, and
its Northeast Regional Office at 150 Presidential Way, Suite 300, Woburn, Massachusetts.

2. Markley Lowell, LLC. (the “Respondent”) is a Foreign Limited Liability Corporation
with its principal offices located at One Markley Way, Lowell, Massachusetts. Respondent’s
mailing address for purposes of this Consent Order is One Markley Way, Lowell, MA 01821.

IL STATEMENT OF FACTS ANDILAW

3. MassDEP 1s responsible for the implementation and enforcement of M.GL. ¢. 111, §§
142A-1420 and the Air Pollution Control Regulations at 310 CMR 6.00, 310 CMR 7.00, and 310
CMR 8.00 (the “Air Pollution Control Regulations™). MassDEP has authority under M.G.L. c.
21A, § 16 and the Administrative Penalty Regulations at 310 CMR 5.00 to assess civil
administrative penalties to persons in noncompliance with the laws and regulations set forth
above.

4, Respondent owns and operates the telecommunications and data center facility located at
One Markiey Way, Lowell, Massachusetts (the “Facility™). The emissions produced by the
Facility are regulated by the Air Pollution Control Regulations.

5. The following facts and allegations have led MassDEP to issue this Consent Order:
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AIR QUALITY CONTROL

A The Facility consists of seven (7) emergency diesel generators installed under the
Environmenta! Results Program. On November 3, 2023, MassDEP issued Plan
Approval NE-22-016 allowing the Respondent to install and operate four (4)
additional emergency generators. Additionally, on March 25, 2025, MassDEP
issued Plan Approval NE-24-014, allowing the Respondent to install and operate
eight (8) additional emergency generators, which resulted in a total of nineteen
(19) approved emergency generators at the Facility. In addition to two existing
cooling towers, Plan Approval NE-24-014 included installation of fourteen (14)
additional cooling towers on the east side of the site to support the electrical
nfrastructure within the Facility.

B. The Respondent, on April 28, 2025, submitted a subject Non-Major
Comprehensive Plan Approval (“nmCPA™) Application No. 25-AQ02F-0001-
APP in accordance with 310 CMR 7.02(2)(a) for the installation and operation of
eight (8) additional diesel emergency generators. With the proposed eight (8)
units, Markley will operate a total of twenty-seven (27) diesel emergency
generators at the Facility.

C. On July 3, 2025, MassDEP determined that the nmCPA Application was
administratively and technically complete and issued Plan Approval NE-25-002
(the “Plan Approval”) to the Respondent. MassDEP included a Response to
Comment Document with the Plan Approval.

D. The Plan Approval was appealed on July 24, 2025.

E. On September 23, 2025, MassDEP personne! conducted a site visit of the Facility.
i, DISPOSITION AND ORDER

For the reasons set forth above, MassDEP hereby issues, and Respondent hereby consents
to, this Order:

6. The parties have agreed to enter into this Administrative Consent Order (“ACO”) because
they agree that it is in their own interests, and in the public interest, to proceed promptly with the
actions called for herein rather than to expend additional time and resources litigating the matters
set forth above. Respondent enters into this Consent Order without admitting or denying the facts
or allegations set forth herein. However, Respondent agrees not to contest such facts and
allegations for purposes of the issuance or enforcement of this Consent Order.

#18538470v1
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7. MassDEP’s authority to issue this Consent Order is conferred by the statutes and
regulations cited in Part I of this Consent Order.

8. Respondent shall perform the following actions:
AIR QUALITY CONTROL

A. Through this ACO, MassDEP grants Respondent the following interim emission and
operating limits. These interim emission and operating limits are in full force and effect
and will continue to remain in full force and effect until a Final Decision and any
Motion for Reconsideration and Decision on that Motion is issued in the Administrative
Appeal OADR Docket No. 2025-022 (the “Appeal™).

B. Respondent shall operate the emergency generators in accordance with all emission
limits, operating limits, the Special Terms and Conditions and the General Conditions
in the Plan Approval NE-25-002 until a Final Decision and any Motion for
Reconsideration and Decision on that Motion is tssued in the Appeal.

C. The interim emission and operating limits granted by this Consent Order are as follows:

1. EMISSION UNIT IDENTIFICATION

Each Emission Unit (“EU”) identified in Table 1 is subject to and regulated by this ACO:

Table 1

40 dB Exhaust
House Caterpillar, Model C32, 1,000 kW 9,920,000 1474 Silencer and 25
dBA Enclosure
1-1
1-2 40 dB Exhaust
Caterpillar, Model 3516C, 2,500 kW 23,943,000 3633 Silencer and 25
13 dBA Enclosure
1-4
40 dB Exhaust
1 Silencer and 25
dBA Enclosure + 5
-6 Caterpillar, Model C175-16, 3,000 kW 29,559,600 4423 dBA enhancement
1-7 40 dB Exhaust
Silencer and 35
1-8 dBA Enclosure

#18538470v1




1-9

1-16

1-18

1-20

1-21

Caterpillar, Model 3516E, 3,000 kW

Caterpillar, Model 3516E, 3,000 kW

28,731,600

28,731.600

4393

4393

Markiey Lowell, LLC
ACO
Page 4 of 14

PCD1-9 (ADPF)
and 25 dBA
Enclosure

PCD1-10 (ADPF)
and 25 dBA
Enclosure

PCDI1-11 (ADPF)
and 25 dBA
Enclosure

PCD1-12 (ADPF)
and 25 dBA
Enclosure

PCDI1-13 (ADPE)
and 35 dBA
Enclosure

PCD1-14 (ADPEF)
and 35 dBA
Enclosure

PCDI-13 (ADPF)
and 35 dBA
Enclosure

PCDI1-16 (ADPF)
and 35 dBA
Enclosure

PCD1-17 (ADPF)
and 35 dBA
Enclosure

PCD1-18 (ADPF)
and 35 dBA
Enclosure

PCDI1-19 (ADPE)
and 35 dBA
Enclosure

PCD1-20 (ADPE)
and 35 dBA
Enclosure

PCDI1-21 (ADPF)
and 35 dBA
Enclosure
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ty | Design Capacity | Pollution
 (Bhp) | ControlDevice

122

1-23

1-24

1-25

1-26

PCD1-22 (ADPF)
and 35 dBA
Enclosure

PCD1-23 (ADPF)
and 35 dBA
Enclosure
PCDI-24 (ADPT)
and 35 dBA
Enclosure
PCD1-25 (ADPF)
and 35 dBA
Enclosure
PCD1-26 (ADPF)
and 35 dBA
Enclosure

CT1-
CT 16

21 ft tall Hush Core
Supreme HG'
Acoustical Panels,
16 Cooling Towers (1000-ton each) NA NA Hush Core Unitary
SM-SB! Fan
Discharge

Silencers,

Table 1 Key:

EU =Emission Unit Bhp = Brake Horsepower

kW =Kilowatt NA =Not Applicable

Btu/hr = British thermal untts per hour ADPF = Active Diesel Particulate Filter
PCD =Pollution Contro} Device CT = Cooling Tower

dBA = A-weighted decibels dB = Decibels

Table 1 Notes:

1.

2.

Control device with equivalent sound attenuating properties.

OPERATIONAL, PRODUCTION and EMISSION LIMITS

The Permittee (Respondent) is subject to, and shall not exceed the Operational,
Production, and Emission Limits as contained in Table 2:
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Table 2
NO. 1540 Ib/hr
All operation is limited to a total of 70 * 0.68 TPY
House hours per consecutive 12-month period o 0.78 Tb/hr
0.03 TPY
51.10 Ib/hr
1 NOx 1.9 TPY
All operation is limited to a total of 70 coO 6.09 [b/he
. . 0.085 TPY
hours per consecutive 12-month period
(Each EU) 51.10 Ib/hr
1ot NOx 1.79 TPY
6.09 Ib/hr
o 0.085 TPY
51.10 Ib/r
L NO. 1.79 TPY
All operation is limited to a total of 70 CO 6.09 1b/hr
hours per consecutive 12-month period 0.085 TPY
(Bach EU) 51.10 To/hr
NOx 179 TPY
141 6.09 1b/or
coO 0.085 TPY
0 70.99 1b/hr
s NOx 248 TPY
14.31 Ib/hr
co 0.50 TPY
70.99 ib/hr
g o NO 2.48 TPY
- All operation is lmsrlted to a total of _70 1431 1b/hr
hours per consecutive 12-month period cO
(Fach EU) 0.50 TPY
70.99 Ib/hr
7 NOx 248 TPY
) 14.31 b/hr
co 0.50 TPY
N 70.99 Ib/hr
. Ox 248 TPY
14.31 Ib/hr
co 0.50 TPY
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NO 653.47 Io/hr
* 2.29TPY
1-9 2
11.62 b/
C
0 0.36 TPY
65.47 tb/hr
NG 229TPY
10 11.62 Tb/hr
co 0.36 TPY
6547 lo/hr
NOx 2297TPY
1-11
o 11.62 Ib/ar
All operation is limited to a total of 70 036 TPY
hours per consecutive 12-month period 65.47 Ib/hr
(Bach EU) NOx 2.29 TPY
1-12
11.62 Ib/hr
co 0.36 TPY
65.47 Ib/hr
NOx 2.29TPY
1-13
11.62 Ib/hr
co 0.36 TPY
63.47 ib/hr
NOx 2.29TPY
1-14
o 11.62 Ib/hr
All operation is limited to a total of 70 0.36 TPY
hours per consecutive 12-month period N 65.47 Ib/hr
115 (Each EU) O 2.29 TPY
) 11.62 ib/hr
0 0.36 TPY
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N 65.47 Ib/hr
e Ox 2.29 TPY
i o 11.62 Ib/hr
0.36 TPY
65.47 Ib/hr
NO 2.29 TPY
I-17 11.62 Ib/hr
co 0.36 TPY
65.47 Ib/hr
NOx 2.29 TPY
18 11.62 Ib/hr
co 0.36 TPY
65.47 Ib/hr
NOx 2.29 TPY
19 11.62 Ib/hr
¢o 0.36 TPY
65.47 tb/ar
NO 2.29 TPY
1-20
o 11.62 Ib/hr
All operation is limited to a total of 70 0.36 TPY
hours per consecutive 12-month period NO 65.47 Ib/ar
a1 (Each EU) " 2.29 TPY
i o 11.62 Ib/r
0.36 TPY
65.47 Ib/hr
1 NOx 2.29 TPY
1-22
o 11.62 Iv/hr
0.36 TPY
65.47 Ib/r
NOx 2.29 TPY
1-23 11.62 Ib/hr
o 0.36 TPY
All operation is limited to a total of 70 NO 65.47 Ib/hr
124 hours per consecutive 12-month period * 229 TPY
i (Each EU) o 11.62 Ib/hr
0.36 TPY
65.47 Ib/hr
NO« 2.29 TPY
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1-25 o 11.62 Ib/hr
0.36 TPY
65.47 Ib/hr
NO, 229 TPY
1-26!
o 11.62 b/
0.36 TPY
w " NO 4379 TPY
In addition to all other
Operational/Production Limits above, each o 8.87TPY
EU (House, 1-1 through 1-26) shail operate Voo 0.66 TPY
only:
1. for up to 70 hours per calendar year, or PM; s 0.53 TPY
Facility- as otherwise approved by EPA, for PMiq 0.53 TPY
wide maintenance checks and readiness
testing, provided that the tests are 80, 0.032 TPY
recommended by federal, state or local HAPs 0.087 TPY
government, the manufacturer, the
vendor. €Oz 3365 TPY
ulfur (i <0.0015 percent ight
2. as part of the 70 hours, not 1o exceed S (in fuel) — P by weigh
50 hours per calendar year for non-
emergency sitiations; and
Facility- 3. during an groergency, as defined in Shall not exceed 10% based on
wide 310 CMR 7.26(41)" Opacity 40 CTR 60, Appendix A,
For each EU and Parallel Grouping, all Method 9
operating hours are counted toward
Operational/Production limits.
Table 2 Key:

EU = Emussion Unit

CO = Carbon Monoxide

TPY = tons per consecutivel2-month period

% = percent

VOC = Volatile Organic Compounds

80; = Sulfur Dioxide

COze = Greenhouse Gases expressed as Carbon
Dioxide equivalent

HAPs = Hazardous Air Poliutants

EPA = United States Environmental Protection Agency

MO, = Nitrogen Oxides
TPM = tons per month
< = less than or equal to
Ib/hr = pounds per hour
PM = Particulate Matter

PMz 5= Particniate Matter less than or equal to 2.5
micrens in aerodynamic diameter

PMo = Particulate Matter less than or equal to 10
microns in aerodynamic diameter
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Table 2 Notes:

1.

One engine from each group assumed to fail. Emissions from failed engines are not included in the total
Facility-wide emissions.

Emergency means an electric power outage due to failure of the electrical supply. in whole or in part, on-
site disaster, local equipment failure, flood, fire, or natural disaster. Emergency shal! also mean when the
imrninent threat of a power outage is likely due to failure of the electrical supply.

Emission Units to be installed and operated in accordance with this Approval and 310 CMR 7.26(42).
Pounds per hour emission limits for NOx and CO are based on manufacturer specifications for full load.
In order to allow for operational flexibility, the Facility-wide emission limits for an air contaminant may be
less than the total sum of all of the EUs’ emission limits for said air contaminant. However, all the
Operational, Production, and Emission Limits contained in Table 2 are applicable and arc made federally
enforceable herein.

The total Facility-wide emission limits are based on failure load and typical load operations. Since the
Facility will never operate under failure load and typical load operating conditions at the same time, the
actual total Facility-wide emissions for an air contaminani may be less than those listed in Table 2.

D. Respondent shall monitor emergency generator and cooling tower operations to ensure
that the Facility is operating in compliance with emission limits, operating limits, and
conditions established in the Plan Approval NE-25-002.

E. Respondent shall maintain on site a record of all emergency generator operations to
ensure the actual hours of operation, including testing, from the emission units do not
exceed the emission limits, hours of operation/maintenance/testing, or the Special
Terms and Conditions and the General Conditions listed in this Consent Order and the
terms established in the Plan Approval. Upon request, Respondent shall provide access
to these records to MassDEP.,

F. Respondent shall not perform scheduled testing/maintenance on either a Federal
holiday (or observed), as defined by the U.S. Office of Personne} Management, or on
a Massachusetts holiday (or observed), as defined by the Secretary of the
Commonwealth.

G. Respondent shall not perform weekly testing of emergency generators 1-1 through 1-4
on weekend calendar days; however, emergency generators 1-1 through 1-4 may be
operated on weekend calendar days if necessary to perform maintenance activities.

H. Until Respondent completes construction of the retaining wall located along the
northeastern side of the Facility, Respondent shall, in order to control fugitive dust
emissions, properly control the dust emissions from the large soil stockpile located on
the northeast corner along Andrews Street of the Facility. Respondent shall manage
the fugitive dust emissions through the application of either an encrusting agent or
water.
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I Notwithstanding any other provision in this Consent Order, immediately upon the
effective date of this Consent Order and until such time as a Final Decision and any
Motion for Reconsideration and Decision on that Motion has been issued in the
Appeal, the Respondent may continue to operate the Facility within the emission and
operating/testing/maintenance limits established in Paragraph 8.C.2 above, the
Special Terms and Conditions and the General Conditions in the Plan Approval.

J. Until such time as a Final Decision and any Motion for Reconsideration and Decision
on that Motion has been issued in the Appeal, Respondent shall operate the Facility at
all times in compliance with said Plan Approval and with all applicable Air Pollution
Control Regulations. After a Final Decision and any Motion for Reconsideration and
Decision on that Motion has been issued in the Appeal, if the Plan Approval should
require modification, then Respondent shall comply with the modified Plan Approval
terms/limits required after the issuance of a Final Decision,

9. Unless submitted via eDEP or except as otherwise provided herein, all notices, submittals and
other communications required by this Consent Order shall be directed to:

Edward J. Braczyk, Air Quality Section Chief
Bureau of Air and Waste

MassDEP Northeast Regional Office

150 Presidential Way, Suite 300

Woburn, MA 01801

Edward Braczyk(@mass. cov

Such notices, submittals and other communications may be transmitted by electronic mail and
shall be considered delivered by Respondent upon receipt by MassDEP.

10.  Actions required by this Consent Order shall be taken in accordance with all applicable
federal, state, and local laws, regulations and approvals. This Consent Order shall not be
construed as, nor operate as, relieving Respondent or any other person of the necessity of
complying with all applicable federal, state, and local laws, regulations and approvals.

1. Respondent understands, and hereby waives, its right to an adjudicatory hearing before
MassDEP on, and judicial review of, the issuance and terms of this Consent Order and to notice
of any such rights of review. This waiver does not extend to any other order issued by MassDEP.

12, This Consent Order may be modified only by written agreement of the parties hereto.
13.  MassDEP hereby determines, and Respondent hereby agrees, that any deadlines set forth

in this Consent Order constitute reasonable periods of time for Respondent to take the actions
described.
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14.  The provisions of this Consent Order are severable, and if any provision of this Consent
Order or the application thereof is held invalid, such invalidity shall not affect the validity of other
provisions of this Consent Order, or the application of such other provisions, which can be given
effect without the invalid provision or application, provided, however, that MassDEP shall have
the discretion to void this Consent Order in the event of any such invalidity.

15, Nothing in this Consent Order shall be construed or operate as barring, diminishing,
adjudicating or in any way affecting (i) any legal or equitable right of MassDEP to issue any
additional order or to seek any other relief with respect to the subject matter covered by this
Consent Order, or (ii) any legal or equitable right of MassDEP to pursue any other claim, action,
suit, cause of action, or demand which MassDEP may have with respect to the subject matter
covered by this Consent Order, including, without limitation, any action to enforce this Consent
Order in an administrative or judicial proceeding.

16.  This Consent Order shall not be construed or operate as barring, diminishing, adjudicating,
or in any way affecting, any legal or equitable right of MassDEP or Respondent with respect to
any subject matter not covered by this Consent Order.

17.  This Consent Order shall be binding upon Respondent and upon Respondent’s successors
and assigns. Respondent shall not violate this Consent Order and shall not allow or suffer
Respondent’s directors, officers, employees, agents, contractors, or consultants to violate this
Consent Order. Until Respondent has fully complied with this Consent Order, Respondent shall
provide a copy of this Consent Order to each successor or assignee at such time that any succession
or assignment occurs,

18.  IfRespondent violates any provision of the Consent Order, Respondent shall pay stipulated
civil administrative penalties to the Commonwealth in the amount of $1,000.00 per day for each
day, or portion thereof, each such violation continues.

Stipulated civil administrative penalties shall begin to accrue on the day a violation occurs and
shall continue to accrue until the day Respondent corrects the violation or completes performance,
whichever is applicable. Stipulated civil administrative penalties shall accrue regardless of
whether MassDEP has notified Respondent of a violation or act of noncompliance. All stipulated
civil administrative penalties accruing under this Consent Order shall be paid within thirty (30)
days of the date MassDEP issues Respondent a written demand for payment.  If simultaneous
violations occur, separate penalties shall accrue for separate violations of this Consent Order. The
payment of stipulated civil administrative penalties shall not alter in any way Respondent’s
obligation to complete performance as required by this Consent Order. MassDEP reserves iis right
to elect to pursue alternative remedies and alternative civil and criminal penalties which may be
available by reason of Respondent’s failure to comply with the requirements of this Consent Order.
In the event MassDEP collects alternative civil administrative penalties, Respondent shall not be
required to pay stipulated civil administrative penalties pursuant to this Consent Order for the same
violations.
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Respondent reserves whatever rights it may have to contest MassDEP’s determination that
Respondent failed to comply with the Consent Order and/or to contest the accuracy of MassDEP’s
calculation of the amount of the stipulated civil administrative penalty. Upon exhaustion of such
rights, if any, Respondent agrees to assent to the eniry of a court judgment if such court judgment is
necessary to execute a claim for stipulated penaities under this Consent Order.

19, Failure on the part of MassDEP to complain of any action or inaction on the part of
Respondent shall not constitute a waiver by MassDEP of any of its rights under this Consent Order.
Further, no watver by MassDEP of any provision of this Consent Order shall be construed as a
waiver of any other provision of this Consent Order.

20.  To the extent authorized by the current owner, Respondent agrees to provide MassDEP,
and MassDEP's employees, representatives and contractors, access at all reasonable times to the
Facility for purposes of conducting any activity related to its oversight of this Consent Order.
Notwithstanding any provision of this Consent Order, MassDEP retains all of its access authorities
and rights under applicable state and federal law.

21.  This Consent Order may be executed in one or more counterpart originals, all of which
when executed shall constitute a single Consent Order.

22.  The undersigned certify that they are fully authorized to enter into the terms and conditions
of this Consent Order and to legally bind the party on whose behalf they are signing this Consent
Order.

23.  This Consent Order shall become effective on the date that it is executed by MassDEP.

SPECJAL INSTRUCTIONS:

Your two signed copies of the Administrative Consent Qrder must be delivered. for execution

(signature) by MassDEP, to the following address:

John MacAuley, Deputy Regional Director
Bureau of Air and Waste

MassDEP Northeast Regional Office

150 Presidential Way, Suite 300

Woburn, MA 01801

MassDEP will return one signed copy of the ACO to you after MassDEP has signed, provided
you have followed the above instructions.

SIGNED ACOS ARE TO BE SENT TO THE ABOVE ADDRESS.
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Please contact Edward Braczyk, Air Quality Section Chief at Edward Braczvk@mass.gov if you
have questions regarding instructions.

Consented To:
MARKLEY LOWELL, 1L1.C

By: yMWW L

Jack Montanaro

Markley Group, LLLC

One Markley Way

Lowell, MA 01852

Federal Employer Identification No.: 38 - 3693466

Date: 29 SERPTEMBER 2025

Issued By:
DEPARTMENT ONMENTAL PROTECTION
By: o

Eric Worrall, Regkmﬁal Dirbctor

MassDEP

150 Presidential Way, Suite 300
Woburn, Massachusetts 01801

Date: (a\c’( { Xl






