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Commissioner Bonnie Heiple 

Massachusetts Department of Environmental Protection 

100 Cambridge Street, Suite 900 

Boston, MA 02114 

bonnie.heiple@mass.gov 

 

Eric Worrall 

Regional Director 

Massachusetts Department of Environmental Protection 

150 Presidential Way, Suite 300 

Woburn, MA 01801 

eric.worrall@mass.gov 

 

Jeanne G. Argento, General Counsel 

Office of General Counsel, Northeast Regional Office 

Massachusetts Department of Environmental Protection 

150 Presidential Way, Suite 300 

Woburn, MA 01801 

jeanne.argento@mass.gov 

 

Jack Montanaro 

Markley Group, LLC 

1 Markley Way 

Lowell, MA 01852 

jmontanaro@markleygroup.com 

 
Michelle N. O’Brien, Esq. 

Counsel for Markley Group, LLC 

Pierce Atwood LLP 

100 Summer Street 

Boston, MA 02110 

mobrien@pierceatwood.com 

 

Sent by email and certified mail. 

 

February 13, 2026 

 

Commissioner Heiple, Regional Director Worrall, Mr. Montanaro, and Counsel:   

 

We write regarding Markley Group, LLC’s (“Markley”) assertion that a purported Administrative 

Consent Order dated September 29, 2025 (Enforcement Document No. 00021432) permits it to 

engage in construction and operation activities at its data center in Lowell, Massachusetts (the 

“Data Center”). These activities are subject to an ongoing administrative appeal. 
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On July 24, 2025, eleven residents of the neighborhood in which the Data Center is located 

(collectively, “Honest Future for Lowell” or “Residents”) filed a timely Notice of Claim/Request 

for Adjudicatory Hearing with the Massachusetts Department of Environmental Protection 

(“MassDEP”) Office of Appeals and Dispute Resolution (“OADR”), appealing MassDEP’s July 

3, 2025 approval of Markley’s Non-Major Comprehensive Plan Application for its Lowell Data 

Center (Approval No. NE-25-002) (“Plan Approval”). The administrative appeal is currently 

pending before OADR. Accordingly, the Plan Approval is not final unless and until the 

Commissioner enters a Final Decision pursuant to 310 CMR 1.01(14). 310 CMR 7.51(1)(f). 

Because the Plan Approval is not final, Markley lacks authorization to undertake activities 

subject to the challenged Plan. 310 CMR 7.02(3)(f). 

 

On January 30, 2026, we sent a letter to Markley’s counsel on behalf of Honest Future for 

Lowell, noting our clients’ observation of construction activity at the Data Center. The letter, 

enclosed as Attachment A hereto, recorded that the construction activities appear to be related to 

installation of new diesel generators and/or cooling towers covered by the non-final Plan 

Approval. 

 

On February 6, 2026, Markley’s counsel replied with a copy of a document styled as an 

Administrative Consent Order, dated September 29, 2025, between Markley and MassDEP (the 

“ACO”). Markley’s response, which attached a copy of the ACO, is enclosed as Attachment B 

hereto. The ACO purports to authorize Markley to “proceed promptly with the actions” subject to 

the challenged Plan Approval, including operating diesel generators for which Markley sought 

Plan Approval. ACO ¶ 6. The ACO recognizes that the Plan Approval is on appeal. ACO ¶ 5.B.  
 

Neither the members of Honest Future for Lowell—parties to the ongoing Plan Approval 

appeal—nor their counsel were notified of, nor asked to consent to, this ACO. Markley and 

MassDEP withheld the existence of this ACO from Honest Future for Lowell and counsel for 

130 days, while Markley began installing the equipment at issue in the appeal. Had our clients 

not observed construction activities at the Data Center, we would still be unaware of the ACO.  

 

This ACO is an improper workaround to regulatory mandates that “all parties to the adjudicatory 

appeal agree” to any consent order that would dispose of the appeal in part or whole, as well as 

to MassDEP regulations governing the timing of a final agency decision. 310 CMR 1.01(8)(c). 

The ACO makes no mention of prior or alleged violations by Markley or related enforcement 

actions initiated by MassDEP. Issuance of the ACO exceeds MassDEP’s authority and subverts 

regulatory protections intended to ensure that construction of the challenged project is not 

undertaken while our clients’ challenge is being heard.  

 

Accordingly, we demand that: 

 
1. MassDEP immediately rescind this purported Administrative Consent Order; 

 

2. Markley immediately cease and desist construction and operation of all diesel 

generators and cooling towers covered by the Plan Approval under appeal; and 
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3. Markley immediately remove any equipment, facilities, or other materials used or 

installed in performing activities under this unlawful Administrative Consent Order.  

 

Please notify us of your compliance by 5:00 pm EST on Tuesday, February 17, 2026. If this 

matter is not resolved promptly, Honest Future for Lowell is prepared to pursue all available 

remedies, including but not limited to declaratory and injunctive relief and other appropriate 

action under Massachusetts law. 

 

Regards, 

 

COUNSEL FOR THE RESIDENTS 

 

/s/ Maya Nitschke Alonso 

Maya Nitschke Alonso, Student Attorney 

Gil Damon, Student Attorney 

Mehrdad Dariush, Student Attorney 

Ava McKallip, Student Attorney 

Robert Treadwell, Student Attorney 

Stephanie L. Safdi, Supervising Attorney 

ENVIRONMENTAL JUSTICE LAW AND ADVOCACY CLINIC  

JEROME N. FRANK LEGAL SERVICES ORGANIZATION  

128 Wall Street  

New Haven, CT 06511  

(203) 432-4800  

stephanie.safdi@ylsclinics.org 

 

/s/ Alexandra Enríquez St. Pierre 

Alexandra Enríquez St. Pierre, Esq., Vice President, Environmental Justice 

Suhasini Ghosh, Esq., Staff Attorney 

CONSERVATION LAW FOUNDATION 

62 Summer Street  

Boston, MA 02110 

(617) 850-1732 

aestpierre@clf.org 
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CC: 

 

Bruce Hopper, Deputy General Counsel 

Office of General Counsel 

MassDEP/Boston 

100 Cambridge Street, 9th Floor 

Boston, MA 02114 

bruce.e.hopper@mass.gov 

mailto:bruce.e.hopper.@mass.gov


ATTACHMENT A
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Michelle N. O’Brien, Esq. 
Counsel for the Markley Group, LLC 
Pierce Atwood LLP 
100 Summer Street 
Boston, MA 02110 
(617) 488-8146 
mobrien@pierceatwood.com 
 
January 30, 2026 
 
Counsel, 
 
On behalf of Residents who are party to the pending adjudicatory hearing on the Markley Group, 
LLC’s air quality plan (Approval No. NE-25-002) (the “Plan”), we write to record concerns and 
seek clarification regarding apparent construction activities at the Markley Data Center facility in 
Lowell, Massachusetts. From Sunday, January 18, 2026, and extending until the present, 
Residents have observed work crews maneuvering a construction crane onto the Markley 
property near existing and slated diesel generators and cooling towers. Based on visual 
observations and documentation, the equipment appears to be related to installation of new diesel 
generators and/or cooling towers. Residents have previously observed the use of a construction 
crane and related equipment to install new diesel generators at the Data Center while this appeal 
has been pending. 
 
Under MassDEP regulations, the Markley Group may not install the eight diesel generators 
subject to the Plan being appealed or otherwise undertake activities subject to this contested Plan 
approval without a final decision approving the Plan. Because the Plan is subject to a timely 
pending appeal, MassDEP’s July 3, 2025 decision to approve the Plan is not final and will not be 
final unless and until the Commissioner issues a Final Decision pursuant to 310 CMR 1.01(14). 
310 CMR 7.51(1)(f). Until that time, Markley’s installation of any of the equipment subject to 
the Plan under Appeal violates MassDEP regulations. See 310 CMR 7.02(3)(f) (“no person shall 
operate a facility approved under 310 CMR 7.02, except in compliance with any plan approval 
issued to the facility”). 
 
In light of the concerns described above, Residents seek immediate clarification from the 
Markley Group as to the nature of construction activities that have taken place or that may be 
planned for this site while the instant appeal is pending. Residents also seek clarification as to the 
number of diesel generators and cooling towers that have been installed on the site and any 
activities to prepare for additional installations. To the extent that construction activities are 
taking place or have taken place on the site during the pendency of this appeal related to 
installation of equipment subject to the contested Plan, Residents request that Markley 
immediately suspend these activities and that MassDEP ensure that equipment for which the 
Markley Group does not have final plan approval is removed from the property.  
 
Regards, 
 

mailto:mobrien@pierceatwood.com
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/s/ Mehrdad Dariush 
Maya Nitschke Alonso, Student Attorney 
Gil Damon, Student Attorney 
Mehrdad Dariush, Student Attorney 
Ava McKallip, Student Attorney 
Robert Treadwell, Student Attorney 
Stephanie L. Safdi, Clinical Associate Professor of Law 
Environmental Justice Law and Advocacy Clinic  
Jerome N. Frank Legal Services Organization  
128 Wall Street  
New Haven, CT 06511  
(203) 432-4800  
 
CC: 
 
Jeanne G. Argento, General Counsel 
Office of General Counsel 
MassDEP/NERO 
150 Presidential Way 
Woburn, MA 01801 
jeanne.argento@mass.gov 
 
Bruce Hopper, Deputy General Counsel 
Office of General Counsel 
MassDEP/Boston 
100 Cambridge Street, 9th Floor 
Boston, MA 02114 
bruce.e.hopper.@mass.gov 
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Via Electronic Mail 

 

February 6, 2026 

 

Mehrdad Dariush, Student Attorney 

Environmental Justice Law and Advocacy Clinic 

Jerome N. Frank Legal Services Organization 

Yale Law School 

128 Wall Street 

New Haven, CT 06511 

 

Re: Lowell: Markley Data Center 

 OADR Docket No. 2025-022  

 

Dear Mr. Dariush: 

  

This responds to your letter dated January 30, 2026, submitted on behalf of the residents 

who are parties to the adjudicatory proceeding concerning the air quality plan approval (“air 

permit”) for the Markley Data Center facility in Lowell, Massachusetts. Your letter states that 

residents observed activities at the facility that appear to be related to installation of new 

diesel generators or cooling towers. You assert that Markley’s installation of the eight 

generators permitted under the air permit is improper because there is no Final Decision in 

the adjudicatory proceeding. 

 

Markley is authorized to install and operate the eight generators that are the subject of the 

air permit pursuant to an administrative consent order (“ACO”) executed by Markley and the 

Massachusetts Department of Environmental Protection. A copy of the ACO is attached.  

 

Sincerely, 

 
Michelle N. O’Brien 

 

Enclosure 

 

cc: Stephanie L. Safdi, Clinical Associate Professor of Law 

Jeanne G. Argento, Senior Regional Counsel, MassDEP 

 Bruce Hopper, Deputy General Counsel, MassDEP 

 

 

MICHELLE N. O’BRIEN 

 
100 Summer Street  
22nd Floor 
Boston, MA 02110 
 
P 617.488.8146 
F 617.824.2020 
mobrien@pierceatwood.com 
 
www.pierceatwood.com 
 
Admitted in: MA 
































