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It has been nearly two years since China’s first access to information statute took effect on May
1, 2008. Reviews of how the national Regulations on Open Government Information
(Regulations) have been working are often critical or skeptical, with titles like “China’s
Transparency is Just Thin Air”[1] and “China’s Sham Information Disclosure Law.”[2] Indeed,
while individuals had greater luck obtaining information relating to their personal lives,
government agencies have generally been reluctant to provide information on government
operations and policies, and Chinese courts have frequently refused to accept lawsuits over
information disclosure or have found in favor of the government.[3] A report card on
government implementation of the Regulations conducted by an academic center at Peking
University, based primarily on analyzing the timeliness and contents of the first round of annual
open government information (OGI) reports, gave only 41% of provincial-level governments and
17% of central government departments a passing score.[4]
To be sure, substantial challenges continue to frustrate realization of the Chinese people’s “right
to know.” These include restrictions in the language of the Regulations themselves,[5] conflicts
with prevailing legislation like the State Secrets Law, bureaucratic unease with and confusion
over how to carry them out, and lack of adequate resources to meet records management and
information request demands. Moreover, the interplay between the Regulations and existing law
on what kinds of lawsuits against government agencies can be entertained, as well as uncertainty
about how to handle this new type of case, has left many courts looking to the Supreme People’s
Court for much-anticipated guidance.
Most of the implementation problems outlined above were predictable. China shares with many
countries around the world a deep-rooted tradition of government secrecy. Cultivating a new
culture of openness and prying open the doors to China’s massive bureaucracy and its records
are formidable tasks.
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What was less predictable was the dynamism of the Chinese public’s response to this new
channel for interacting with their government, evidence of the increasing awareness of their
rights and interests as citizens and taxpayers of the People’s Republic. Indeed, the Regulations
seem to already be having an impact within Chinese society and on government policy.
First, a wide variety of citizens and groups across the country are using the Regulations.
From the very first business day after the Regulations took effect, retired workers, farmers,
artists, motorcyclists, dog owners and displaced homeowners, as well as professors, lawyers and
other professionals, have been exercising their right to file information requests and to take the
government to court if they are refused. Requested information ranges from data relating to one’s
own personal situation, such as retirement benefits, real estate records, compensation standards
for urban redevelopment, pet and education fees, to more “public interest” topics such as details
on government expenses and budgets, the unpopular re-education-through-labor system, the use
of fees imposed for the construction of the controversial Three Gorges Dam and for toll roads,
environmental pollution and administrative penalties.
The media, while not yet actively using the Regulations themselves, has been reporting and
commenting on these cases enthusiastically, creating what was called a media “storm” in just the
first week of their coming into effect and helping to educate the public about the new OGI
system. In one reported case, a newspaper reporter did use the Regulations to obtain a copy of
the official environmental impact assessment that approved construction of a controversial
Paraxylene (PX) plant in Zhangzhou, after that plant was forced by citizen protests to relocate
from Xiamen.[6]
China’s emerging civil society has also started using the Regulations to further their policy and
advocacy goals. The Chinese environmental protection community, bolstered by the
environmental protection agency’s quick adoption of implementing measures on environmental
information disclosure that extended to polluting companies,[7] has been particularly well
organized in using the Regulations. Within the first several months, several non-profits had
issued local citizen’s guides to obtaining environmental information and held workshops and
training sessions about how to use the Regulations.[8] In September 2008, the non-profit Chinese
Institute of Public & Environmental Affairs, in cooperation with the US-based Natural Resources
Defense Council, filed OGI requests with 113 cities across China for a list of polluters that had
been penalized by the government and a list of local complaints and how they were handled,
both categories of information that environmental protection bureaus are required to disclose on
their own initiative.[9] The published results in June 2009 revealed uneven success in obtaining
information and that only four of the cities scored above 60 points out of a possible 100 points,
while the average score of all 113 cities was barely over 30 points. Nonetheless, the report
observed the very fact they were able to conduct the assessment, as well as the results themselves,
showed the “historic progress” already made in environmental transparency and public
participation in China.[10]
Another civic project that is tracking and rating government performance is the Peking
University-based Center for Public Participation Studies and Supports, which under the
leadership of Professor Wang Xixin conducted the OGI implementation evaluation mentioned
above and which has formed an OGI Watch Alliance among academics around the country to
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conduct more methodological and comprehensive assessments of government performance, as
well as to consult with government agencies and assist citizens with access questions and
issues.[11] The Chinese AIDS organization Aizhixing reported relative success during 2009 in
obtaining requested information about government policies on protecting and caring for Chinese
afflicted with HIV/AIDS, although they had to resort to administrative appeals and litigation, not
always successfully, in some cases.[12]
Chinese lawyers are also beginning to file OGI requests in their search for evidence to support
their cases. In October 2008, a lawyer brought the first OGI case accepted by a court against a
provincial-level government. The case involved four residents in Anhui province who appealed
against a decision ordering them to dismantle their homes to make way for a construction project.
When the administrative appeal was suspended indefinitely pending internal clarification of
unspecified laws and policies, and attempts to then file a lawsuit were rejected by the courts,
their lawyer turned to the Regulations to seek information about what documents in the case
needed to be “clarified,” and filed suit when the provincial government failed to respond to the
OGI request.[13] The Hefei Intermediate Court five days later held the information did not need
to be disclosed because it was part of an ongoing administrative appeal.[14] However, the lawyer
later reported that, despite his defeat in court, three of the four residents’ cases had been resolved
and that he was still working on the fourth.[15]
A well-known lawyer named Hao Jinsong unsuccessfully requested information in October 2008
from several Shanghai agencies, including the Shanghai Zhabei Public Security Bureau, on the
renowned case of Yang Jia, who was given the death penalty for killing six policemen after he
was allegedly beaten.[16] A Shanghai lawyer filed OGI requests with some 18 agencies and the
Shanghai Municipal Transportation Administrative Enforcement Unit, after several drivers were
allegedly entrapped in a scheme to crack down on illegal taxis.[17] In March 2010, Beijing
lawyer Li Fanping filed an OGI request with the Shanxi Health Bureau for information
responsive to parents’ unanswered complaints about deaths and illnesses of their children who
received allegedly defective vaccines.[18] While most of these requests were apparently rejected,
the lawyers were able to elicit media attention to their cases and, in some cases, obtain access to
officials in the relevant government agencies and partial responses.
Second, many Chinese citizens are obtaining information from government, either because
government is disseminating an increasingly wide range of information on its own initiative as
required by the Regulations; in response to their OGI requests; or after filing administrative
appeals or lawsuits.
The Regulations require government to disclose on its own initiative a broad range of
information about its operations and that is deemed to be of particular interest to the public,
using a variety of channels ranging from public libraries, government offices and the Internet.
Even prior to the Regulations, government agencies were releasing and posting on their websites
an ever increasing amount of information, although they recognize that texts of regulations and
speeches by leaders are not necessarily what the people most want to know about. Now many
government websites have special OGI columns, leaders’ mailboxes and chatroom capability,
although a study conducted by the Chinese Academy of Social Sciences of government websites
toward the end of 2009 found that many websites are not well–organized and operable.[19]
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Nonetheless, with the government’s strong backing of developing E-government, web-based
information can be expected to continue to proliferate.
Under the Regulations, Chinese citizens, enterprises and other organization can also request
information that has not already been disclosed, although the Regulations appear to impose a
“special needs” test.[20] In Shanghai, which has the longest track record of reporting information
disclosure performance since it passed local OGI legislation in 2004, governments at all levels
and their departments handled nearly 9,400 requests in 2008, 59% of which were complied with
in full and another 3.2% were fulfilled in part. Shanghai’s compliance with OGI requests, which
have averaged about 9,400 per year over the past five years, has reportedly been quite high,
starting with 79.3% (plus 5.5% partial disclosure) in 2004 and gradually declining to the still
respectable 2008 level.[21]
After the first year of national implementation, the annual government OGI reports required by
the Regulations reflected a great diversity in the number of requests being filed and reported,
from an erroneously high figure of 250,00 reported by Guangdong province’s Guangzhou
Municipality, which in 2003 became the first government in China to adopt OGI provisions, to
lows such as only four requests recorded by nearby Foshan City. Sichuan province claimed it
approved some 95% of 7,400 province-wide OGI requests, while Hunan province reported
receipt of only 21 requests at the provincial level, 10 or 48% of which were complied with.[22]
The media also reported some successes, as well as failures, in obtaining information on request.
Lawyer Wen Hongxiang, a Shenyang resident, was surprised to receive a phone call and copies
of information on developers and construction projects from the Municipal Construction
Commission in what was the first reported OGI request filed in Liaoning province in 2008.[23]
Guangzhou consumer advocate Xu Dajiang had some success obtaining information about
administrative penalties imposed by several bureaus as part of their law enforcement in retail
outlets, although the industrial and commercial bureau refused on grounds that he was not the
one punished and his request had nothing to do with his own “special needs,” a refusal
subsequently upheld by a district court.[24]
Some citizens turn to administrative appeals to seek information. For example, a group of 68
villagers whose land in Zhejiang province had been taken sought information about the
approvals for the expropriation, appealing to the Ningbo City government when they received no
written response from the Yu Yao government to their May 26, 2008 OGI request. Although the
lower level government said it had already contacted the group’s representative by phone to
request additional identification and tell them to seek the information from the land resources
bureau, the Ningbo government ordered it to properly handle the information request within 30
days.[25]
In Shanghai, over 50% of administrative appeals now involve OGI requests. In 2008, the
municipal-level government handled 683 petitions for administrative reconsideration of OGI
requests (predominantly for information concerning housing redevelopment displacement and
land use planning). That year, only 8% of the decisions called for the government to correct its
actions, down from a high of over 45% of administrative appeals decisions ordering government
agencies to correct their decisions in 2004.[26]
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Administrative litigation is another, albeit possibly even more difficult, channel for seeking to
enforce requester rights to information. Shanghai reported 283 OGI-related lawsuits in 2008, the
results of which were not disclosed. However, a separate study found that Shanghai plaintiffs
overwhelmingly lose their OGI cases. Indeed, the only reported OGI plaintiff victory in nearly
400 lawsuits between 2004-8 was the 2008 case of Shitou Dyestuffs Company vs. Shanghai
Science and Technology Commission, in which the Huangpu District Court ruled that portions of
the requested information concerning certification procedures and materials on “Shanghai High
Technology Enterprise” status issued since 1994 were not covered by the asserted commercial
secrets and pre-decisional information exemptions and should be released.[27]
While requesters outside of Shanghai also typically lose their administrative appeals and lawsuits,
some have prevailed against the government. The first reported court victory was a case filed by
a young man, represented by the Wuhan University Center for Protecting Disadvantaged Persons,
who wanted to purchase a motorcycle and requested relevant regulatory information from the
Huangzhou District Transportation Bureau in Huangqu City, Hubei province. When the bureau
did not respond to his written request, he filed suit and, on October 7, 2008, the Huangzhou
District Court found the bureau guilty of non-performance of its statutory duty to respond and
further ordered the bureau to bear the 50 yuan RMB litigation costs.[28] Soon thereafter, a court
in scenic Hangzhou, Zhejiang province ruled, after two hearings, in favor a group of retired
workers from a tranportation company who had long sought a 2006 Hangzhou Government
record of a meeting that discussed their stock rights. When they heard the verdict ordering the
government to provide the document within 10 days, several of the elderly workers wept.[29]
A 27-year old computer technician in Nanyang, Hebei province gained notoriety after filing
multiple information requests with 181 government departments in 2009. When he encountered
refusals to disclose on different grounds, and even suspicion of “being a spy,” he pursued
administrative appeals and some lawsuits, eventually obtaining some information, athough not
even one complete response. He explained the catalyst for his civic activism: a few years back,
he became suspicious about a construction site he passed daily on his way to work and, when he
asked the sales department whether they had a land certificate, they said they did but refused to
show it to him. When the Land Resources Bureau also refused to show him the relevant
documents, he took them to court. After the court ordered the bureau to provide a response, he
was able to confirm his suspicion that they did not have the required land certificate.[30]
In another case, a 66-year old pig farmer won a lawsuit against the Baoding Land Resources
Bureau for refusing to respond to his request for information about his land use rights. Even
though the bureau finally provided a response during the course of the lawsuit, the plaintiff
farmer refused to withdraw the complaint, and the court found the government defendant in
violation of the Regulations for not having responded within the required 15-day time period.[31]
Third, the demand for greater government disclosure is beginning to have an impact on
changing government policies. Even when specific information requests and lawsuits are not
successful, they may still result in positive changes in law and policy. For example, a group of
law professors at Xiangtan University in Hunan province filed a request on May 4, 2008, three
days after the Regulations went into effect, for information on how toll fees charged for three
bridges were being used and eventually sued for complete disclosure.[32] While it was never
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reported whether they ultimately received all the requested information, the local government
subsequently held a hearing on the toll fee issue and announced elimination of the fees as of
January 1, 2009.[33]
More strikingly, OGI requests for detailed budget information, which was previously considered
a state secret, have led to changes in national disclosure policy and promises quickly to revise the
1994 Budget Law itself. After the Regulations were adopted, a number of lawyers, professors
and other professionals started asking local and national government for government expenses
and other budget information. One, a prominent securities lawyer from Shanghai named Yan
Yiming, made national headlines in January 2009 by requesting the Ministry of Finance (MOF)
and National Development and Reform Commission (NDRC) to release information about the
draft national budget for 2009 and China’s 4 trillion RMB stimulus plan.[34] While he failed to
obtain disclosure of the draft budget and all the information requested about the stimulus plan, he
did elicit a public promise from the NDRC that it would publish information once the budget was
approved by the National People’s Congress (NPC).[35] In fact, the MOF released more detail
about the approved budget than had ever been disclosed.
Still not satisfied, Yan filed a lawsuit to compel the NDRC to release more details but was
ultimately defeated on appeal, when the Beijing High Court found that his case was not within
the court’s jurisdiction. Undaunted, Attorney Yan repeated his information disclosure requests to
the MOF and NDRC in January 2010.
Meanwhile, a financial analyst with a Shenzhen private asset management company had been
filing requests for budget information from multiple governments and agencies over recent years,
with uneven success. He established a website to share information he did manage to obtain,
called http://www.budgetofchina.com. In October 2009, he also made national headlines when
the Guangzhou Municipal Government, which had rejected a similar request the year before,
agreed to publish the budgets of 114 government departments on its website, even while the
Shanghai government refused to do so on the grounds such information is a state secret.[36] A
deputy to the Guangzhou Municipal People’s Congress was quoted as observing, “Revealing the
budget to the public is a huge and significant step on the path of government information
disclosure and it will satisfy the taxpayers’ right to know what their money is being used for.”[37]
The disparate government responses triggered heated public discussion of the public’s right to
know about how government is spending their money.
The debate culminated in an announcement by the NPC Standing Committee Budgetary Affairs
Commission at the annual NPC meeting in March 2010 that all budgets submitted by local
governments will be made public and all government budgets that are approved by the NPC will
be disclosed to the public, including the budgets for ministries and departments under the State
Council.[38] Guangdong subsequently became the first provincial-level government to announce
it will publish its previously secret financial budget in 2010,[39] and the central government and
its ministries have started to release budget information, even though the information is being
criticized as too obscure or hard to understand.[40]
More broadly, information disclosure is spreading to institutions not technically covered by the
Regulations, including the courts and the Party. The Supreme People’s Court (SPC) has
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announced, referring to the Regulations, that the courts should start making judicial proceedings,
their decisions and enforcement information more open to the public.[41] The SPC now
regularly publishes draft judicial interpretations for public comment, including one in November
2009 that seeks to clarify and standardize the handling of OGI cases by the courts.[42]
Even the Communist Party now talks about “open Party affairs.” It has established a press
spokesperson system, has a website, http://cpc.people.com.cn, and refers in official
pronouncements to the people’s “right to know” as a democratic right, in addition to the rights of
participation, expression and supervision of government, that needs to be protected.[43] Chinese
leaders endorse the concept that “power must be exercised in the sunshine” and that increased
transparency enhances the people’s trust in the government.[44] Fuller and more immediate
reporting of natural disasters like the Sichuan Wenchuan earthquake in the Spring of 2008,
mining accidents, incidents of social unrest and public health crises also reflect growing official
recognition of the need for greater transparency, even though the Party-state still struggles to
control the content and presentation of shared information.
Important Work Still Ahead
In the United States, the original Freedom of Information Act passed in 1966 was not widely
utilized, including by the media, until major revisions in 1974. Congressional hearings on the
first five years of implementation catalogued complaints about bureaucratic “foot-dragging,”
abusive imposition of fees, delaying tactics, a cumbersome and costly judicial remedy, and
inadequate prioritization of information disclosure. “In too many cases, information is withheld,
overclassified, or otherwise hidden from the public to avoid administrative mistakes, waste of
funds, or political embarrassment,” the report found.[45] Indeed, that Act has continued to be
amended and further improved basically once a decade.
Similarly with China’s inaugural OGI Regulations, it is clear that much work remains to be done
on the government side in terms of additional clarification, strengthening and revision of the
Regulations, making conforming revisions to conflicting legislation like the State Secrets and
Archives Laws, and eventual adoption of a more authoritative access to information law, as well
as providing necessary resources, training and guidance to improve government performance and
understanding of its OGI obligations. The State Council General Office recently released
additional guidance on handling OGI requests that appears to endorse a restrictive interpretation
of the “special needs” language of Article 13 of the Regulations, although it also urges
government agencies to more proactively disseminate information that is the subject of a request
but is something the general public should or might want to know about, both so as to reduce the
number of requests and to increase the efficiency of OGI work.[46]
It is too early to tell how this new State Council guidance will impact OGI implementation.
Nevertheless, it is the public, in China as well as around the world, who will ultimately
determine the success or failure of China’s fledgling access regime. As international observers
and advocates of transparency initiatives around the word have noted, “[T]he response from civil
society needs to be energetic, committed, and long term. …Without a demand for information
and vigorous monitoring of government implementation and enforcement efforts, the hard-won
right to information can quickly atrophy.”[47] Thus far, the widespread and assertive citizen
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utilization of the fledgling OGI system bodes well for the continued, if uneven, development of a
more open and responsive Chinese government and realization of the Chinese people’s right to
know.
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